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Dear Honorable Mayor Adler and Members of the City Council:

In support of the stakeholders of the Emma Long Motorcycle Park, we
respectfully request your aid in ensuring that the stakeholders receive an
unbiased and fair hearing in the defense of their continuing right to use the
park.

These stakeholders include off-road motorcyclists, mountain bikers and trials
riders who have demonstrated their commitment to the community and to the
park through 45 years of volunteer labor to create, maintain, and to keep the

treasured area open for its intended use.

For three years, the BCP management has mounted an unfair and capricious
campaign designed to exclude stakeholders from motorcycle areas. We ask
that you help us to find an objective way to defend our rights.

Repeatedly, when we prove BCP’s justification for closing the park areas to be
spurious, BCP moves to yet another unsupported argument. Ultimately BCP
closed 18% of our park by citing the Austin Critical Water Quality Zone
Ordinance (CWQZ). When we dug into the official map for the ordinance, we
discovered that the map BCP was using to close our riding areas was misleading.
The correct map shows that our trails barely overlap the CWQZ.

BCP management misrepresented the ordinance with our park and somehow
also failed to close other parks - such as the Barton Greenbelt and Bull Creek
Park - 89% of which lie in the CWQZ. Rather than rely on facts, BCP
management is unfairly targeting one recreational group.

The Emma Long Motorcycle Park was 26 years old when the BCP was created. At
that time, its stakeholders’ received a grandfathered right to continue to use the
park. This grandfather status was again confirmed by the BCCP Board, in its
Policy Statement of Nov. 28, 2007.

The stakeholders created the Emma Long Motorcycle Park before the BCP was
formed and have been key maintainers of it for 45 years. During this time,
multiple studies have shown no harm to the Golden-Cheeked Warbler
population. The volunteers’ dedication to preserving the park, as well as its
recreational use, makes it a quintessential Austin institution.

Emma Long Park is owned by the City of Austin and is co-managed by the BCP.
Please give the stakeholders equal time in front of an impartial panel to allow
them to have their case decided in a fair manner, on the basis of facts, rather
than misleading testimonies and narrow prejudice.

Thank you
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AND TO KEEP THE TREASURED AREA OPEN FOR ITS INTENDED USE

“Celebrate 25 years of user/Park Dept. cooperative agreement involving operation

and maintenance of Emma Long Metropolitan Park recreational motorcycle trails.

Cooperation between trail users and the Austin Parks and Recreation Department

has developed one of the premier motorcycle trails in Central Texas”.

Celebration event news release, PARD 11/14/1996

Special thanks to the Austin Parks and Recreation Department staff.

Over the years some of our clubs have remained, and some clubs have evolved; the Park
staff has also changed, though the great tradition of friendly cooperation remained.

You may download a PDF of this report with imbedded links which make it very
easy to manage. Download at: www.felmp.org

Contacts for this report:

Kent Browning
KeepParkOpen@gmail.com

(512) 288-6523

Useful email addresses:
City Mayor and Councilmembers at large:
Mayor Adler:
Councilmember Gallo (the park is in her district):
Austin American Statesmen:
Austin American Statesmen:
Austin American Statesmen:
The Austin Chronicle:
The Texas Tribune:

Tomas Pantin
KeepParkOpen@gmail.com

(512) 474-9968

https://www.austintexas.gov/email/all-council-members

steve.adler@austintexas.gov

sheri.gallo @ austintexas.gov

letters @statesman.com

aphillips @statesman.com

dhiott@statesman.com

mail @austinchronicle.com

letters @texastribune.org
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SUMMARY: SEQUENCE OF EVENTS OVER 45 YEARS OF THE

EMMA LONG MOTORCYCLE PARK, AUSTIN TEXAS

There is only one public motorcycle
park in the City. We use only 0.0650%

of all the Austin parkland. After 45 years
of riding at the Park, the Golden-cheeked
Warbler population is above average.
The Park’s three use groups are Dirt
Motorcycles, Mountain Bikes, and

Trials Motorcycles. page 10 »

Off-road motorcycles
used several undeveloped
areas in Austin including
an old gravel pit located
by the Colorado River at
the Montopolis Bridge.
The use of this gravel pit ‘R
ended when owner

Capital Aggregates Ken Miller, from Kapital Katz Club,
. asked the City to designate a tract at old
needed the pit “City Park” as a motorcycle area.The

use of the tract was granted with the
condition that it would be for public
use and the volunteers would do all
the work.The City had no funds for
the creation of the park. page 12 »

for backfill.

The Motorcycle Park opened to
the public. Parks staff encouraged
riders to use the dry Connors Creek
as a trail. The creek’s dry rock bed
was very sustainable and would
reduce the need for creation ) .
of more trails. page 15 » National Observed Trials

Championship was hosted
04/09/1983 at the Austin Motorcycle

Park. Only the best parks

host “Nationals”. page 17»

City Park was renamed Emma Long
Metropolitan Park in honor Mrs. Emma
Long, Austin’s first female mayor pro
tem. As a Councilmember, Mrs. Long

reactivated the then empty Parks
and Recreation Board, introduced
civil rights ordinances in Austin, and 06/18/1984

served as an advisor for the United

Nations. Through the years 2000~2003 Park user Cliff Turner approached the
Mrs. Long donated $1,500 towards City for permission to do maintenance
the motorcycle park for a federal atThe Motorcycle Park. Cliff was
grant matching fund. page 19 » m nominated VolunteerTrails Coordinator
and became one of the greatest assets
to the park for a span of 16 years. He

was responsible for a great number of
the park trails, recorded park history,
and numerous maps.
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SUMMARY: SEQUENCE OF EVENTS OVER 45 YEARS OF THE

EMMA LONG MOTORCYCLE PARK, AUSTIN TEXAS

By 1994 it was agreed by

City Council that some Austin
parks would be integrated in
to the BCP system. For this
concession to be approved it
was required that the existing
recreational use of established
parks assigned to the BCP
continue unchanged.
(Grandfathered-in) page 23 »

City of Austin, Travis County and
the LCRA agreed to jointly apply
with USFWS for the creation of
the Balcones Cayonlands
Preverve (BCP). The three parties
sign the “Interlocal Agreement”

Austin Parks and Recreation

hosted a celebration at the park to
commemorate 25 years of the
cooperative agreement with
volunteers on the operation and
maintenance of The Motorcycle Park.
City & state officials as well as

Susan Blackledge became Park
Manager. Susan, whose home was

at the park, was a great force in
developing and organizing the entire
area. Ms. Blackledge envisioned and
traced the Turkey CreekTrail, which

was much needed for hikers and their
dogs. Susan was very supportive of
The Motorcycle Park, and she, along
with other City officials insisted that
motorcycles should stay after integra-
tion with the Balcones Canyonlands
Preserve.The State and the City were
very proud of the uniqueness of

The Motorcycle Park, the only one

in Texas with such integration, and
insisted that the use of motorcycles
should be grandfathered. The message
was very clear: It is a motorcycle park.

Ms. Blackledge, the Park Manager,
opened The Motorcycle Park to the
“new” mountain bicycles. She felt they
were safe to ride with the motorcycles.

08/03/1995

USFWS granted the 10(a) Permit and
the BCP was created. The “Habitat
Conservation Plan and Final
Environmental Impact Statement”
(HCP/EIS) became the BCP
founding document. page 26 »

TV news stations attended the
event. PARD presented the
heads of the volunteer riding

groups commemorative plaques
of recognition. “Cooperation
between trail users and the
Austin Parks and Recreation
Department has developed one
of the premier motorcycle trails
in Central Texas” page 30 »

USFWS approved the first
m version of the Land Management
Plan volumes (LMP).
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SUMMARY: SEQUENCE OF EVENTS OVER 45 YEARS OF THE

EMMA LONG MOTORCYCLE PARK, AUSTIN TEXAS

The Park received a grant from
US National Recreational Trail Funds
for Motorized Parks for $100,000.
Mayor pro tem Mrs. Emma Long
donated $1,500 for grant matching
funds. Volunteers donated $16,530 for
matching funds via work labor hours.
page 36 »

08/26/1999

10/23/2004

Balcones Canyonlands Conservation
Plan Coordinating Committee Board,
through their “Policy Statement of
November 28, 2007/, reinforces the
1996 BCP Foundation Document
(HCP/EIS) requirement, that all the
grandfathered recreational uses
should continue as they were

in 1996. page 44 »

11/28/2007

04/01/2009

Just before starting a public

campaign lobbying to close a large

area of the motorcycle park, Ms. Sherri
Kuhl, the BCP Program Manager,

sends a very damaging email to

Austin Parks staff. This email denies

the stakeholders a voice in the process.

“One of the things we talked
about in the meeting was
making it clear to the
stakeholders that we are not
asking for their input on
whether or not the trails will

be closed.” page 48)»

10/12/2012

The Park Management makes a
similar misleading presentation
to close our trails to the Austin

Parks and Recreation Board.

The Motorcycle Park is included at
the “17th National Trails Symposium,

AustinTexas - Oct 21-24, 2004"
“Come and see how motorcyclists,

mountain bikers, and nature lovers,

comfortably share the same park

and trails.” page 42 »

The Park received a $196,000 grant

from US National Recreational Trail
Funds forThe Motorcycle Park.
Volunteers donated $15,000 for
matching funds via work labor hours.
As part of this contract PARD made a
commitment to keep the motorcycle
trails for 20 years. page 46 »

Unannounced to stakeholders,

Ms. Sherri Kuhl, the BCP program

manager, makes an presentation

to the Austin Environmental Board
alleging the users of the motorcycle

park had cut new trails since the
creation of the BCP, therefore these
trails were not grandfathered-in and

needed to be closed. This presentation
argument was based on a misleading
substitute map made for a grant applica-
tion, not the map in the corresponding
official document. page 50 »
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SUMMARY: SEQUENCE OF EVENTS OVER 45 YEARS OF THE

EMMA LONG MOTORCYCLE PARK, AUSTIN TEXAS

Cliff Turner delivered a letter to
BCP Program Manager Sherri Kuhl.
In this letter, he includes the history
of The Motorcycle Park. Mr. Turner
explains why some of the existing
trails and “Trials Sections” were
not included in his maps. PARD
had agreed to leave the most
difficult areas off the map to deter
inexperienced riders from accessing
those trails. Mr. Turner also elaborates
on the PARD decision to create an
EMS access system. page 53 »

Stakeholders sent a series
of emails to Ms. Kuhl requesting
a decision by the BCP Secretary,
Mr. Conrad, about grandfathered

trails. On Sep 25, 2013, at the end

of our demonstration, we were
promised a resolution. Ms. Kuhl
dodged our requests. To the date

of this report, three years after
alleging in public that we were riding
non-grandfathered trails, BCP
management refuses to

visit the subject.

BCP Management continued to

refuse to meet about grandfathered

trails and started to allege that

the motorcycle use harms the
Golden-cheeked Warbler populati

on.
The pattern of ever-changing
false allegations against the

stakeholders became evident.The
BCP management was not acting
on the basis of facts, but rather on a
discriminatory desire to target one
recreational group among many.

FALL 2013

7/17/2013

Stakeholders make a presentation

to Ms. Sherri Kuhl (BCP), Lisa

O’Donnell (BCP) and Shawn Cooper

(PARD) based on an 1994 aerial
photograph of the park that

clearly showed that today'’s trails

existed before the BCP was created,

therefore, are grandfathered-in.

page 56 »

09/25/2013

Austin Parks landscape architect
questions the merits of closing riding

areas. “Since it is mostly a dry
creek there will be little if any
recovery of understory so what
is the gain in removing it?
Just want to know if this
battle that has been going
on for over a year and a half
would truly improve the
habitat that has always had a
pretty high level of disturbance
in this area.” page 61»

02/27/2014

Stakeholder Tomas Pantin sends a
formal letter to the BCP Secretary,
Mr. William Conrad, affirming that

the Motorcycle Park is not part
of the BCP system. Mr. Pantin’s
case is supported by the text
in the BCP founding document
(HCP/EIS) page 3-100, where the
text excludes the Motorcycle Park

from the Preserve. page 64 »

© 2016 Tomas Pantin 7



SUMMARY: SEQUENCE OF EVENTS OVER 45 YEARS OF THE

EMMA LONG MOTORCYCLE PARK, AUSTIN TEXAS

Mr. Conrad, through misleading

testimony obstructs stakeholders
request to meet with Acting County
CommissionerTodd. page 74 »

About the geology of
The Motorcycle Park:

The whole area at the park is over
limestone bedrock and the limestone
is expressed right to the surface in most
areas. Bare limestone rock or cedar
thatch alone does not promote soil
formation or plant growth.The
creek bare rock retains very little
water and there's not much soil
there to contain water either. Steep,
rocky creek beds have such high water
velocity in heavy rains that any soils are
scoured out and carried downhill. The
result is they will never have much soil
even in the creek bed. page 81 »

Using BCP’s own data, stakeholders
proved that after 45 years of riding at
The Motorcycle Park, the Golden-cheeked
Warbler population is above average
when compared with similar BCP

Tracts. Mr. Kent Browning's report:
“Audit Report for the City of Austin
2012 Golden-cheeked Warbler Monitoring
Program on the Balcones Canyonlands
Preserve,” was first delivered to the

BCCP Citizens Advisory Committee, and
later distributed via email. page 87 »

Mr. Conrad, the BCP Secretary,
refuses to give up using Mr.Turner’s
maps to justify closing grandfathered
trails. Mr. Cliff Tuner sends a second
letter about his 1990s maps. This time
the letter was directed to Ms. Jennings
(Austin Legal Department) and
Mr. Conrad. Mr. Turner writes: “These
maps were never intended to represent
all the exiting trails at the Emma Long
Motorcycle Park, nor | have | authorized
their use in any legal document.” Next,
Mr. Conrad tries to persuade Austin
Legal, to validate his use. page 107 »

0870872014

08/29/2014

06/26/2014

StakeholderTomas Pantin invites

Mr. Conrad to resolve their difference
of opinion about the Motorcycle
Park being included/excluded from
the BCP through neutral mediation.
Mr. Conrad refuses mediation. page 76 »

06/30/2014

Second and last meeting with

BCP Management before park closures.

In this meeting, it was announced

that a large area and numerous trails
would be closed. Mr. Conrad refused to

entertain other expert opinions or any

kind of mediation....” you're going to

have to take our opinion for fact”.
page 85 »

08/12/2014

08/13/2014

One more time Mr. Conrad obstructs
a very important opportunity to defend
our case. Mr. Conrad persuades

Ms. Hensley, the Austin Parks and

Recreation Department’s Director to
08/28/2014 overlook the proper step of a briefing
to the Austin Parks and Recreational

Board. A case so contested by stakeholders,
should have become an “agenda item”
before closing such large area of the park.
page 105 »
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SUMMARY: SEQUENCE OF EVENTS OVER 45 YEARS OF THE

EMMA LONG MOTORCYCLE PARK, AUSTIN TEXAS

09/01/2014

Stakeholders attended a meeting

with Sherri Kuhl (BCP), Lisa O’Donnell
(BPC) and Alberto Perez (PARD) at

The Motorcycle Park.The objective was
to gain use of an old existing trail, to
allow a much needed North-South trail.
Ms. Kuhl insisted that we had to
request a permit under theTrails
Master Plan. The Trails Master Plan
Program was created to open new trails,
but the trail proposed already existed.
Ms. Kuhl would not agree.

02/20/15

6/26/2015

The BCCP Coordinating Committee
Board directed the BCP Management
to develop a report on their actions
regarding the Emma Long Motorcycle
Park. Included is Ms. Kuhl’'s memo and 07/17/15
the stakeholders and comments on her
statements. The stakeholders included
evidence to back up their position.
page 118 )»

The BCP management attempts

to justify closing motorcycle-riding

areas by citing erosion. If such a standard
were to be enforced, 89% of the Barton

Creek Green Belt, and 100 % of
Bull CreekTrails would also
have to be closed. The BCP’s

intense focus on our use seems
disproportionate and unwarrented,

given our minimal impact.
page 131 )

07/27/2015

A large area of the Park is closed-off by
BCP. Although Mr. Conrad closed 10
grandfathered trails, closed 20 riding
areas, plus omitted 11 grandfathered
trails from the official map, Mr. Conrad
insisted three times at the BCCP
Coordinating Committee public
hearing that he had closed only one

trail (06/26/2015). Crucial misleading
testimonies like this one, have
plagued our dealings with BCP
management. page 114 »

Stakeholders Kent Browning,
Tomas Pantin, Travis Pantin and
Richard Viktorin spoke under citizen’s
communications to the Balcones
Canyonlands Conservation Plan
Coordinating Committee. The
speakers objected to BCP Manage-
ment actions, misleading allegations,
and obstructing stakeholder’s attempts
to prove their case. Speakers requested
equal time in front of impartial panel.

An article was printed

in The Austin American

Statesman about
stakeholders objections

to the BCP Management

closing of large motorcycle

riding areas. page 126 »

BCP, closes a large area of our park citing
the Austin Critical Water Quality Zone
Ordinance (CWQZ). When we dug into
the official map database, we discovered
that the actual contours of the CWQZ—as
defined by the relevant ordinance—are
totally different from the map that the
BCP used to close our trails. The correct
map shows that our trails barely overlap

with the CWQz. 92% of the area
closed by BCP is not in the Critical
Water Quality Zone. page 132»
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A

return to menu

There is only one public motorcycle park in the City.
We use only 0.0650% of all the Austin parkland.
We use only 5.3471% of our dedicated Park.

Since 1999 we have received $296,000 in Federal grants
specific for Motorized Parks.

For the year 2014 PARD used about 20 person-hours total to up-keep our trails,
mainly supervision, with volunteers doing the rest.

B The volunteer hours investment on creating the Park over 45 years would have a
value of $307,853 in today’s dollars.

B Using BCP’s own data verifies that after 45 years of riding atThe
Motorcycle Park, the Golden-cheeked Warbler population is above
average when compared with City of Austin BCP Tracts.

Three sports at the park:

Dirt Bikes

Off-road motorcycles (or dirt bikes). Emma Long provides over 6 miles
of tight single track riding that is a mix of winding dirt trails and rocky
ledges (which proves a more difficult “technical” riding experience).
Emma Long is the only location available of off-road riding within an
hour’s drive of Austin.

Mountain Bikes

Single-track mountain biking trails are a mix of smooth flowing
segments, and technical rocky sections. Single track riding can
be quite challenging from a technical standpoint. Emma Long
is the most challenging trail in Austin.

Trials Motorcycles

Trials motorcycles are distinctive as they are extremely lightweight,
lack seating (they are designed to be ridden standing up). “Observed
Trials” is ridden very slowly over obstacles and tight turns. It is not
about speed, but rather precision and equilibrium. Emma Long is the
bestTrials Park in Central Texas. Trials riders practice on established
riding areas throughout the Park called “Trials Sections”

© 2016 Tomas Pantin 10



SUMMARY EXHIBIT -

return to menu

LATE 60'S:

Off-road motorcycles used several undeveloped areas in Austin
including an old gravel pit located by the Colorado River at the
Montopolis Bridge. The use of this gravel pit ended when owner
Capital Aggregates needed the pit for backfill.

© 2016 Tomas Pantin 1 1



SUMMARY EXHIBIT -

1970:

Ken Miller, from Kapital Katz Club, asked the City to designate a
tract at old “City Park” as a motorcycle area.The use of the tract was
granted with the condition that it would be for public use and the
volunteers would do all the work. The City had no funds for the
creation of the park.The following 1996 memo is from Cliff Turner,
the Trails Volunteer Coordinator, to Susan Blackledge, the Park
Manager, about the history of the park and its volunteers.

© 2016 Tomas Pantin 12









SUMMARY EXHIBIT -

return to menu

1971:

The Motorcycle Park opened to the public. Parks staff encouraged
riders to use the dry Connors Creek as a trail. The creek’s dry rock
bed was very sustainable and would reduce the need for creation of
more trails. The following newsletter is from a Houston rider’s club,
planning a trip to Austin for a tour the new park. ( 1971 )

© 2016 Tomas Pantin 1 5
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A

return to menu

SUMMARY EXHIBIT

04-09-1983:

National Observed Trials Championship was hosted at the
Austin Motorcycle Park. Only the best parks host “Nationals”
Read the following poster for supporting material.

© 2016 Tomas Pantin 1 7
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A

return to menu

SUMMARY EXHIBIT

06-18-1984:

City Park was renamed Emma Long Metropolitan Park in honor
Mrs. Emma Long, Austin’s first female mayor pro tem.Through
the years 2000 — 2003 Mrs. Long donated $1,500 towards

the Motorcycle Park for a federal grant-matching fund. As a
Councilmember (1948~1959, 1963~1969), Mrs. Long introduced
civil rights ordinances, reactivated the then empty Parks and
Recreation Board, and promoted the creation of many parks.
Mrs. Long in 1967 was the U.S. representative to the World
Population Commission in Geneva at the request of President
Johnson. Emma Jackson Long, “Miss Emma’; 1912-2011.
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Mrs. Emma Long
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A

SUMMARY EXHIBIT return to menu

1986:

Park user Cliff Turner approached the City for permission to do
maintenance atThe Motorcycle Park. Cliff was nominated Volunteer
Trails Coordinator and became one of the greatest assets to the park
for a span of 16 years. He was responsible for a great number of the
park trails, recorded park history, and numerous maps.

© 2016 Tomas Pantin 2 1



A

return to menu

SUMMARY EXHIBIT

1993:

Susan Blackledge became Park Manager. Susan, whose home

was at the park, was a great force in developing and organizing the
entire area. Ms. Blackledge envisioned and traced the Turkey Creek
Trail, which was much needed for hikers and their dogs. Susan was
very supportive of The Motorcycle Park, and she, along with other City
officials insisted that motorcycles should stay after integration with
the Balcones Canyonlands Preserve. The State and the City were very
proud of the uniqueness of The Motorcycle Park, the only one inTexas
with such integration, and insisted that the use of motorcycles should
be grandfathered. The message was very clear: It is a motorcycle park.
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A

return to menu

SUMMARY EXHIBIT

1994

By 1994 it was agreed by City Council that some Austin parks

would be integrated in to the BCP system. For this concession to

be approved it was required that the existing recreational use of
established parks assigned to the BCP continue unchanged. Now

BCP Managing Staff is trying to negate that obligation. Ironically,
without the grandfathered recreational uses remaining unchanged,
the agreement is off, and BCP should give back 3,210 acres of

all the preexisting recreational parks donated to the preserve.

The BCCP was declared dead twice, once in 1991 and the second time
was in November 1993. MANY compromises were required to make
the BCCP acceptable to enough people to allow it to exist. Specifically,
two of those compromises were that existing public parks be placed
into the BCP.The second was that public recreational use on existing
public parks placed into the preserve would continue unchanged.
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A

return to menu

SUMMARY EXHIBIT

1995A:

Ms. Blackledge, the Park Manager, opened The Motorcycle Park
to the “new” mountain bicycles. She felt they were safe to
ride with the motorcycles.
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SUMMARY EXHIBIT -

08-03-1995:

City of Austin, Travis County and the LCRA agreed to jointly apply with
USFWS for the creation of the Balcones Cayonlands Preverve (BCP).
The three parties sign the “Interlocal Agreement”
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SUMMARY EXHIBIT -

return to menu

05-02-1996:

USFWS grants the 10(a) Permit and the BCP is created. The “Habitat
Conservation Plan and Final Environmental Impact Statement”
(HCP/EIS) becomes to BCP founding document Read the following
pages for a sample of the “founding document”The entire “Habitat
Conservation Plan and Final Environmental Impact Statement”
(HCP/EIS) document is too large so is included on a separate Volume.

© 2016 Tomas Pantin 26



HABITAT
CONSERVATION PLAN
AND
FINAL ENVIRONMENTAL
IMPACT STATEMENT

P’

Aust‘in - Jexas

City of Austin & Travis County, Texcs

HMarch 1995
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Final Environmental Impact Statement/
Habitaet Conservation Plan
for Proposed Issuance of 2 Permit to Allow Incidental Take
of the Golden-cheeked Warbler, Black-capped Vireo,
and Sax Kartl Invertebrales In Travis County, Texas

Lesd Apeacy: 1.5, Depawment of the Inlerior
Fish and Wildlife Service

Besponsible Official: Naney M. Kavfiazn, Fegonal Direclor
U.5. Departmert of the Inlerior
Figh and Wildlife Service
F.O. Box 1306
Albugquerque, Hew Mexco BFAG3

Lepal Authorily: Endanzered Species Aol of 1973 as ameénded,
section 10(a}, as implemenied by 50 CTR 17.22(b)(1}

¥Yrepared By; Regionat Envirgnmeatal Conscltants (RECON)
7460 Mizsion Yalley Foad
San Dicgo, California 92108

and

.5 Depantment oF Inkeoor

Fich and Wildlife Sorvice

Joe Fohnston, Biolagist, Ecolopical Services
10711 Bumet Road, Suie 200

Austin, Tezas 78758

Abstract: The Ciry of Austin and Travis County (applicants) have apphied for a perma
from the Fich and Wildlife Service to allow incidental wke of the following federally-
listed endangered species:  bleck-capped witeo {Yirco arricepillus), goldea—chccked
warbler (Derdreica chrysoparia), Toolth Cave peevdgscorpion {Tararodreagriy texana),
Toath Cave apidsr (Meofeproneia mmmpica), Togth Cave ground beetle (Rhexdine
perrcphongl, Kretschmarr Cave molgd beele (Texamauwropy reddeily, Bone Cave
harvestmar (Terelfa reyesi)y, and Bee Creek Cave harvestman {Terelio redielly ander
sechign 10{a{i) B} of the Erdangered Species Act. The activiry sought to be authogized
is the direqt andl inglizect incidenial wke of federally-Lsted species that would result from
grading, clearing, or other earin-meing activities negessary for residenipal, comnercial,
or induslrizl censtrucuon and infrasiruciure projects 23 well as the mdirect inpacts, such
2% 0Gise, predabon, aod haressmend, that resulls froet the oedupancy of Lhese stnpetures
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within (e peqmoal portions of Travis County, Texas. The nonfederally-lisled species of
concermn inchided wilkin Lhis plat would be protecied and thus implementatian of the plan
may preclude the nexd for bstng. IV & speeies of conecrn is Listed and the promricd
actions in this plan have boen mnplemented , then no furhe: mitigabdn wonld be nerpaimed
of Lhe plan partoipants.

The praposed permut will allow appmoved incidental take outside of propossd preserve
lands wilkin the proposed permit boondaries, In general, this area neledes all of the
lands within Travis Coutty, exocp the Bolowing: the maped preparns arca, thar portion
of Balcongs Canyontands Mebonal Wildlifle Refupe (BCHNWR) tha falls withun Travis
Counry; and, arcas wilkin the cily limits and planming junsdictionrs of munscipalizes no'
part:cipaling in the Balcones Canyonlands Conservation Plan (BOCP). The permil pened
15 20 vears, Poental developmenl for this dme period it sstmated ro affect betworn
30,000 and &0 000 acres within the permzl arca,  Of the approximately 2,000 acres of
known cocupied black-capped vireo hatatatl located within Travis County, 933 acres will
be preserved within the BCCP preserve area of the ECNWER and up 1o 10 individuals
will be subject to incidenwl thke in (he pormdt grea through the loss of approximately
1,000 acres of habitat. For the polden-cheeked warbler, as idemtified by saellie
imapery, approximalely 44,089 acres in Travis County have Lhe catopy closore anil
cpecies disttibution to be warbier habiat. Az moch 20 26 753 acrcs (74 pereent) of (has
poien al warbler habitat 1s localed witkin the pormidt arca and may be subject to plilcration
and the incidenlal ke of the warblers residing thergin, This polenbal warbler habiksl
could support from 1,605 w 3,210 pars of warblers (1530 pawrs250 seocs).  OF Lhe
45,368 seres of potential kearst invertchrate habitat occwrming in the permit areq,
approaimately 38,34% acres will be unprotected by ke proposed BCCE,  Of the 19
federally-listed karm invertebralg localitias curmenily kmown in (ke permit area, 33 will
be petected by Lhe BOCP andior olhar aclion,

To minimize and mitgate the impacts of ke, the applicants proposs o conkrve 2
rupdmem of 30,428 acres of black-cappid vires and golden-checkoal warb.er habitat in
a preserve sysierm; provide for the onpomg mantenance, patol, and biolgpicsl
managemonl ¢f the conserved habitat; and, conduct biological monitoring and research
activibes 1o suppom, of the BOCP. A Partidpation Certificate foc would be wiad 1o fund
uopkemeniaton of the habilal corservilen plan. Allerpsbnves considersd include
conttnuance of development without a regional permit {r.o setion), issuance of the permit

with the submined BCCP (10, 428-2¢me prezerve}, and issuance of the permit with the
submitted BCCP wilh an additianal 500 z2orez added o the poeferve Sysiem,

;=
il
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SUMMARY EXHIBIT -

return to menu

11-17-1996:

Austin Parks and Recreation hosted a celebration at the park to
commemorate 25 years of the cooperative agreement with volunteers
on the operation and maintenance of The Motorcycle Park. City & state
officials as well asTV news stations attended the event. PARD present-
ed the heads of the volunteer riding groups commemorative plaques
of recognition.

“Cooperation between trail users and the Austin Parks
and Recreation Department has developed one of the
premier motorcycle trails in Central Texas.”

Read following pages for support material.
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CENTRAL TEXAS TRIALS ASSOCIATION

25TH ANNIVERSARY OF VOLUNTEER SERVICE
TO THE EMMA LONG MOTORCYCLE PARK

9#& 7. (p%n-u..
Jesus M. Olivares
Director, Austin Parks and Recreation

11/17/96

Daic _
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SUMMARY EXHIBIT

1999A:

USFWS approved the first version of the
Land Management Plan volumes (LMP).

Balcones Canyoniangs Preserve

LAND MAN4 GEMENT pr 4N

Volume 1 of 3

Includin g

Tier 1 Overview
Tier II-4 Managemen; Handbook
Tier 1. Plan Administration
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SUMMARY EXHIBIT

08-26-1999:

The Park receives a grant from US National Recreational Trail Funds
for Motorized Parks, $100k. Mayor pro tem Mrs. Emma Long donated
$1,500 cash for grant matching funds. Volunteers Donated $16,530
For matching funds via work labor hours.

Read following pages for supporting material.
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August 26, 1999

Ms. Susan Blackledge

City of Austin Parks & Recreation
1706 City Park Road

Austin, TX 78730

Dear Ms. Blackledge:

I am pleased to inform you that today the Texas Parks and Wildlife Commission
awarded National Recreational Trail funds and your Emma Long Park Motorcycle
Trails project was selected to receive $100,000 of grant funding. This grant is for Jess
than the amount that you requested because the State Trails Advisory Board
recommended partial funding of your project. The gator was not recommended for
funding and the amount allocated for the parking lot was reduced. We received a large
number of high quality proposals this year resulting in project costs being heavily
scrutinized.

We have initiated environmental and historical resource reviews of the awarded project
site. These reviews should be completed within two months. After these reviews are
completed, I will make arrangements to meet with you and view the trail site and
proposed work to be accomplished with the grant funds. At this time, you will receive
copies of our billing procedures and a project agreement to execute.

Please remember that this program will only reimburse you for 80% of the project cost,
up to the amount approved, for costs incurred after the project agreement has been fully
executed. Do not start your project or incur any costs until this agreement is
signed by all parties. By law, you can not be reimbursed for costs incurred prior
to the execution of the project agreement.

Congratulations for submitting such a worthy proposal. Please feel free to contact me

at (512) 389-4737 if you have any questions.

Sincerely,

Andrew Goldbloom
Program Manager






© 2016 Tomas Pantin 39



© 2016 Tomas Pantin 40



FEDERAL GRANTS AND VOLUNTEERS CONTRIBUTIONS FOR
THE EMMA LONG MOTORCYCLE PARK

In 1999 and 2008 the Emma Long Motorcycle Park was awarded two
Grants from the National Recreational Trails funds trough Texas Parks
and Wildlife.

T am pleased to inform you that today the Texas Parks and Wildlife Commission
awarded National Recreational Trail funds and your Emma Long Park Motorcycle
Trails project was selected to receive $100,000 of grant funding."
Andrew Goldbloon
TPWD,Program Manager
August 26, 1999

"I am pleased to inform you that late last week the Texas Parks and Wildlife
Commission awarded National Recreational Trails Grant funds and your Emma Long

Park Motorcycle Trail project was awarded $196,000 of grant funding."”
Andrew Goldbloon
TPWD,Program Manager
August 25, 2008

To help Austin Parks and Recreation match the funds required by these grants,
the volunteers donated $ 16,530 Dollars through work hours, and $ 15,000
Dollars through work hours for each grant. For a total of $ 31,530.

On top of work hours the stakeholders rounded up $ 8,440 in donations.

And most encouraging; Mrs. Emma Long, the first female Mayor pro tem for the
City of Austin donated $ 1,500 to our grant matching.(*)

Keep in mind that there are no records of the volunteer work/hrs spent during the
26 years before these grants and after. The Emma Long Motorcycle Park was
develop and is mostly maintained by the riders clubs.

(*) Mrs. Long (1912 -1977) was of moderate means but loved the park with her name. The Mayor

pro tem, used to visit the Park and celebrate Christmas with Ms Susan Blackledge, the park
manager.

This report was made based on data provided by BCP, PARD, and TPWD
Tomas Pantin, moto@pantin.com 512 474 9968
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SUMMARY EXHIBIT -

return to menu

10-23-2004:

The motorized park is included at the “17th National Trails
Symposium, Austin Texas - Oct 21~24, 2004” “Come and see
how motorcyclists, mountain bikers, and nature lovers,
comfortably share the same park and trails.”

Read following pages for supporting material.
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Emma Long Park Motorcycle Trail National Symposium, Austin, Texas American Trails and Greenways 9/8/15, 6:40 PM

Trails = News & alerts = Calendar = Resources § archives = Newsletter = Member groups = About us * Joir us

Search &

| Select a Topic

Awards | Schedule | Symposium Highlights | Programs | Concurrent Sessions | Mobile Workshops |
Pre-Conference - Featured Workshops | Registration | Accommodations | Travel | Austin | Texas
Trails | Sponsors | Be a Sponsor! | Host Committee | Host organizations | 2002 Symposium in
Orlando

Mobile Workshop details

EMMA LONG PARK MOTORCYCLE TRAIL
Saturday - October 23
Time: 12:00 p.m. - 5:00 p.m. e Cost: $25.00

Come and see how motorcyclists, mountain bikers,
and nature lovers, comfortably share the same
park and trails.

The 1,147-acre Austin city park has many varied
components. Large areas of the park are
endangered species habitat. The park has a
waterfront on Lake Austin with a beach and
camping facilities. One of its most unique facilities
is the six and one-half mile loop trail for technical
motorcycle riding. Members of a local motorcycle
club will be on hand to offer a demonstration of
their riding skills on this challenging course.

The rugged natural surface trail also offers

mountain bike riders a chance to test their skills. In

addition, the mountain bike riders will demonstrate

a new and upcoming trail activity called "free The Emma Long Park Motorcycle Trail

riding." Discussions will center on how this trail is

cooperatively shared and maintained by both the motorcycle enthusiasts and the mountain bike riders.
Nearby is the Turkey Creek Nature trail.

This two and one-half mile trail offers an easy hike in a scenic area. This natural surface trail follows a
small meandering creek, so be prepared to step through shallow water. The trail was built with
assistance from a local Boy Scout Troop. Some scouts will be on hand to tell how their volunteer
efforts created a nature trail.

Return to Mobile Workshops listing

Contact us | Board of Directors | Site map | Copyright | American Trails online bibliography

https://americantrails.org/Austin/mcpark.html Page 1 of 1
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SUMMARY EXHIBIT return to menu

11-28-2007:

Balcones Canyonlands Conservation Plan Coordinating Committee
Board, through their “Policy Statement of November 28, 20077
reinforces the 1996 BCP Foundation Document (HCP/EIS) requirement,
that all the grandfathered recreational uses should continue as they

were in 1996.

Read following pages for supporting material.
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return to menu

04-01-2009:

The Park receives a $196k grant from US National Recreational
Trail Funds for the Motorized Park. Volunteers Donated $ 15,000 for
matching funds via work labor hours. As part of this contract PARD
makes a commitment to keep the motorcycle trails for 20 years.

Read following pages for supporting material.
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SUMMARY EXHIBIT -

return to menu

10-12-2012:

Just before starting a public campaign lobbying to close a great area
of the motorcycle park, Ms. Sherri Kuhl, the BCP Program Manager,
sends a very damaging email to Austin Parks staff. This email denies
the stakeholders voice in the process.

“One of the things we talked about in the meeting was
making it clear to the stakeholders that we are not asking
for their input on whether or not the trails will be closed.”

The following email chain was obtained trough Austin’s version
of freedom of information act.
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SUMMARY EXHIBIT

11-07-2012:

Unannounced to stakeholders, Ms. Sherri Kuhl, the BCP Program
Manager, makes an presentation to the Austin Environmental Board
alleging the users of the motorcycle park had cut new trails since the
creation of the BCP, therefore these trails were not grandfathered-in
and needed to be closed. This presentation argument was based on a
misleading substitute map made for a grant application, not the map
in the corresponding “1999 Land Management Plan” approved by
the US Fish and Wildlife Service.

Separately, we also did a PIR (FOIA) request of the BCP’s internal
emails, which showed that the BCP continued to use the false map
publicly even after they recognized, internally, that it was incorrect
(PIR “2013-01-07-12-11 NM-PIR 23620_PARDResponsive_ 1 of
7_Redacted-3.pdf).

See the following maps for supporting material:
The map on the top was used in Ms. Kuhl’s presentation, alleging that
was the map in the BCP official documents. The map in the bottom is

the map included in the BCP official document (LMP). This map shows
more grandfathered trails.
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SUMMARY EXHIBIT -

return to menu

11-27-2012:

A similar misleading presentation about grandfathered trails that
was made to Austin Environmental Board on 11-07-12 was made to
the Austin Parks and Recreation Board by BCP Management.
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SUMMARY EXHIBIT -

return to menu

07-17-2013:

CliffTurner delivered a letter to BCP Program Manager Sherri Kuhl.
In this letter, he includes the history of The Motorcycle Park.

Mr. Turner explains why some of the exiting trails and “Trials
Sections” were not included in his maps. PARD had agreed to
leave the most difficult areas off the map to deter inexperienced
riders from accessing those trails. Mr. Turner also elaborates

on the PARD decision to create an EMS access system.

Following page has Mr.Turner's letter.
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SUMMARY EXHIBIT -

return to menu

09-25-2013:

Stakeholders make a presentation to Ms. Sherri Kuhl (BCP), Lisa
O’Donnell (BCP) and Shawn Cooper (PARD) based on an 1994 aerial
photograph of the park that clearly showed that today'’s trails existed
before the BCP was created, therefore, are grandfathered-in.

Look at following pages for a few samples of how the today trails
show on the 1994 aerial photograph.
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SUMMARY EXHIBIT -

FALL 2013:

Stakeholders sent a series of emails to Ms. Kuhl requesting a decision
by the BCP Secretary, Mr. Conrad, about grandfathered trails. On Sep
25, 2013, at the end of our demonstration, we were promised a resolu-
tion. Ms. Kuhl dodged our requests.

To the date of this report, three years after alleging in public that we

were riding non-grandfathered trails, BCP management refuses to
visit the subject.
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SUMMARY EXHIBIT

02-27-2014:

Austin Parks landscape architect questions the merits of BCP closing
riding areas.

“Since it is mostly a dry creek there will be little if any
recovery of understory so what is the gain in removing
it? Just want to know if this battle that has been going
on for over a year and a half would truly improve the
habitat that has always had a pretty high level of
disturbance in this area.”

The following email chain was obtained through Austin’s version of
freedom of information act.
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SUMMARY EXHIBIT

SPRING 2014:

BCP Management continued to refuse to meet about grandfathered
trails and started to allege that the motorcycle use harms the
Golden-cheeked Warbler population. The pattern of ever-changing
false allegations against the stakeholders became evident. The BCP
management was not acting on the basis of facts, but rather on a
discriminatory desire to target one recreational group among many.
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SUMMARY EXHIBIT

06-17-2014:

StakeholderTomas Pantin sends a formal letter to the BCP Secretary,
Mr. William Conrad, affirming that the Motorcycle Park is not part of
the BCP system. Mr. Pantin’s case is supported by the text in the BCP
founding document (HCP/EIS) page 3-100, where the text excludes

the Motorcycle Park from the Preserve. Mr. Conrad rejects Mr. Pantin
case by relying on a basic map that was drafted 5 years before BCP
negotiations were completed. Mr. Conrad’s map is an exhibit from an
appendix to the Habitat Conservation Plan. Clearly the text excluding
the motorcycle park from the BCP in the main text of the Habitat
Conservation Plan has more weight than the map cited by Mr. Conrad.

Read the following pages for support material.
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Thursday, June 17, 2014

William Conrad

Manager of the Balcones Canyonlands Conservation Plan
BCCP Coordinating Committee

P.O. Box 1748

700 Lavaca Street, Suite 540

Austin, Texas 78767

Dear Mr. Conrad:

Allow us to introduce ourselves. We are the Friends of Emma Long Motorcycle Park
(FELMP), a group of the three major clubs that created the motorcycle park and have helped
maintained it for over 40 years.[1]

We respectfully ask that you halt any changes to the Motorcycle Park until we can meet
to discuss our concerns with the recent BCP management strategy in light of the keystone BCP
document, described below.

The founding document of the Balcones Canyonlands Preserve, the “Habitat
Conservation Plan and Final Enviromental Impact Statement” (HCP/EIS), explicitly states that
the motorcycle track in the Emma Long Metropolitan Park is “not included in the preserve
system.”[2] We therefore respectfully request that the BCP and City authorities not subject the
motorcycle track to BCP regulations, and allow the motorcycle park to continue to fulfill its
original recreational purpose

Our essential concern is that BCP officers are managing the motorcycle track at the
Emma Long Park in a manner contrary to the explicit letter and spirit of founding documents of
the BCP. We fear that the future recreational use of the park—for which it was explicitly
created—is in jeopardy.

We have invited the BCP managing staff to discuss this specific issue several times, but
have been unable to have our concerns on this matter adequately heard and responded to. We
worry that our time is running out. We would look forward to a candid, fair, and friendly
dialogue with all relevant parties on this matter. We are committed to serving the citizens of the
City of Austin.

We are very thankful for the service you and other officers of the City of Austin have
provided to this wonderful City. We thank you for your time.

Respectfully yours,
Tomas Pantin

Friends of Emma Long Motorcycle Park
1601 East 7" St

1 of2
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Suite 100
Austin, TX 78702

moto@pantin.com
512 474 9968

Also sent by email to: William Conrad at: William.Conrad@ci.austin.tx.us

CC: BCCP Chair Lee Leffingwell, Travis County Commissioner Gerald Daugherty,
Travis County Commisioner Bruce Todd, Travis County Commisioner Margaret Gomez, BCP
Sherri Kuhl, PARD Jeff Larsen, TPWD Steve Thompson, BCCP CAC Hill Abell, ARR Kent
Browning, SCTF David Methven, CTTA Ben Dalgleish.

Notes:

[1] The history of the Emma Long Motorcycle Park is detailed in a letter from Clifford J. Turner, Trail
Coordinator, Emma Long Motorcycle Park (Nov. 5, 1996) (on file with Tomas Pantin,
moto@pantin.com). The park was first created in 1970 when the Kapital Katz Motorcycle club
successfully proposed to the Austin Parks Department the setting aside of a section of parkland for Trials
and Trail Riding. The Central Texas Trials Association and the Austin Motor Sport Association
maintained the motorcycle trial sections and riding trails both before and after the founding of the
Balcones Canyonlands Preserve in 1996. In the spring of 1995, Mountain Bikes were permitted in this
Park and their clubs became very active in maintaining the Park.

[2] See p. 3-100 of “Habitat Conservation Plan And Final Environmental Impact Statement, Balcones
Canyonlands Preserve, 1996.” The full document may be downloaded at http://tinyurl.com/BCPDOCI.

The relevant portion of the document, under the heading, “City of Austin Recreational Facilities Within
The Preserve,” describes the Emma Long Metropolitan Park as follows: “This is Austin’s largest district
park. Most of this recreational park is within the preserve. However, acreage along the lake and other
active use areas is not included in the preserve system. The park offers a variety of activities . . .
includ[ing] . . . a motorcycle track” (emphasis added).

20f2
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[[ received via email from William.Conrad@austintexas.gov to
moto@pantin.com - June 26, 2014 ]]

Mr. Panton

Thank you for your email and for sharing your concerns. However, let me
begin by responding to some factual inaccuracies in your

correspondence. First and foremost, nothing in the BCCP governing
documents exempts the Emma Long Motorcycle Park from inclusion in the
Balcones Canyonlands Preserve. Staff has responded to this assertion in
the past. While you continue to cite the language included in your email as
evidence of such, you also continue to ignore the companion map in the
HCP for the property in question. It clearly depicts the motorcycle park in
the area dedicated to BCP. This has been provided to you and your peers
in the past and | am including it again for your reference.

Furthermore, you assert in your email that staff has failed to respond to
your concerns. The reality is that BCP and Parks and Recreation
Department have gone to great lengths to respond to you and your peers,
literally dozens of times, since we initiated this discussion in December of
2011. These responses include face to face meetings, participation in
Parks and Recreation Board agenda items relative to the trail in question,
dozens of email exchanges, dozens of telephone dialogs, response to at
least three public information requests, and site visits with
stakeholders. As recently as June 9, 2014 Ms. Kuhl, in response to a
request from you and others, arranged for a site visit with stakeholders to
review concerns again. This was canceled by Friends of Emma Long
Motorcycle Park.

In response to your email to me dated June 17, 2014. Emma Long
Motorcycle Park is and has been part of BCP since its inception on May 2,
1996. The motorcycle use there is clearly grandfathered by BCCP. The
Connors Creek Trail is not.

The off motorcycle trail in Connors Creek is inconsistent with uses in
parkland or BCP preserve land. Specific language in the Plans and
Guidelines section of the BCCP Habitat Conservation Plan specifically
require preserve managers to act to close trails in BCP that are causing
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resource damage. This language has been provided to you and your
peers multiple times over the past two and one half years. Additionally,
operation of motorcycles and bicycles in a stream bed in parkland is not a
reasonable use of parkland and is does not support sustainable parkland
management. Evidence of natural resources damage has been provided
to you and your peers and has been pointed out during site visits.

Furthermore, since January 1, 2004 Chapter 90 of Texas Parks and
Wildlife Code forbids the operation of motor vehicles in streams. This code
is specific to navigable streams in Texas. One may reasonably argue that
Connors Creek is not a navigable stream. However, various City of Austin
codes and ordinances also prohibit operation of motor vehicles in streams
in Austin, including the recently passed Watershed Protection
Ordinance. As a matter of law, the Connors Creek trail is not a reasonable
use in City Park.

In an effort to collaborate with stakeholders, BCP and PARD staff offered
stakeholders the opportunity to use the BCP Trail Master Plan process to
plan and construct an alternative sustainable trail to replace the trail in
Connors Creek being closed. This offer has been ignored.

Today, it appears Friends of Emma Long Motorcycle Park are advancing
the position that because this is parkland they have the right to do what
they want where they want and that neither BCP staff nor PARD staff has
authority to intervene with appropriate management to protect the park and
its resources for everyone in Austin. Nothing can be further from fact.

The actions being implemented are consistent with and required by BCCP
, various codes and ordinances, and concepts of sound sustainable park
and natural resource management. It is also consistent with the BCP Trail
Master Plan developed by a broad stakeholder group and approved by the
BCCP Coordinating Committee and Austin City Council. As staff proceeds
with closing this trail, | encourage you and your peers to avail yourselves to
the process available in the Trail Master Plan to plan a substitute trail for
the one being closed now.

William Conrad

BCCP Coordinating Committee Secretary

3621 South Ranch Road 620. Austin, Texas 78738
(512) 972-1661
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HABITAT
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FINAL ENVIRONMENTAL
IMPACT STATEMENT

Austin = Texas

City of Austin & Travis County, Texas
Harch 1995
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The founding document of the Balcones Canyonlands Preserve, the “Habitat
Conservation Plan and Final Environmental Impact Statement” (HCP/EIS),
explicitly states that the motorcycle track in the Emma Long Metropolitan Park is
“not included in the preserve system.” See Page 3-100 of the document
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E. Recreation 3. Affected Environment

trend toward providing natural areas within these neighborhood parks, where maintenance -

is minimized. The use of wildflowers and native plants, coupled with an emphasis on
passive recreational opportunities, is the goal for urban park maintenance.

District parks tend to be highly developed, offering a variety of major indoor and outdoor
facilities; however, the parks’ natural features play a role in the type of areas
maintained. Routine maintenance is very similar to nonpark facilities because of the
presence of the buildings and other structures, including maintenance of parking areas,
internal roads, and water distribution systems.

Metropolitan parks provide the greatest diversity of recreational opportunities and also
offer facilities for special interest groups. Maintenance is according to the requirements

of specialty activities, such as archery, theater, bicycling, model airplane flying, tennis,

camping, and boating. Passive activities are also encouraged in order to make use of the
unique environmental features present at these locations. Although the improved facili-
ties may require specialized maintenance programs, the remainder of the park is usually
managed to enhance unique natural features.

Capital Improvements

The City of Austin prepares capital improvement plans annually, with a seven-year
projection, which have been done considering the creation of the preserve.
Consequently, improvements have not been scheduled for areas designated as part of the
preserve. The active use areas have been scheduled for routine maintenance. No capital
improvements are currently planned for the facilities in this inventory.

City of Austin Recreational Facilities within the Preserve

Upper Bull Creek and Bull Creek District Park. There are no improved trails in the
Upper Bull Creek system. Access points for fishing and off-street parking are provided.

Vireo Preserve. The Vireo Preserve is managed as a preserve. This area is not
generally open to the public; access is by prior arrangement only.

Emma Long Metropolitan Park. This is Austin’s largest district park. Most of this
regional park is within the preserve. However, acreage along the lake and other active
use areas is not included in the preserve system. The park offers a variety of activities,

—t e S

7

among the most diverse offered in a City or County park. Activities not offered at other
facilities include archery and a motorcycle track. The facility also includes boat ramps,
a dock, and a handicapped-accessible boathouse. Many other improved areas are part
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2.1 Definitions

Active Recreation
Active recreation within natural areas is herein defined as follows:

« those activities requiring a vehicle or animal for transportation, such as
bicycling, horseback-riding, and off-road vehicle-riding
« exercise activities engaged in specifically for their aerobic and muscle-

 ctranathpning henefite _cuch ac inaging cross-conntricacing, and _mountain___

Before the BCP permit application to the USFWS, Travis County, The City of
Austin, and Lower Colorado River Authority (LCRA) had to agree to the terms
of their cooperatively participation. This participation is described in the
“The Interlocal Agreement”.

After about 10 years of talks on August 3, 1995 the Interlocal Agreement
was signhed.

A year later, the founding document of the Balcones Canyonlands Preserve
(HCP/EIS) was approved by USFWS. The Interlocal Agreement became an
appendix to this founding document.

With-in the interlocal agreement there is a simple Exhibit map of the entire
Emma long Metropolitan Park. This map does not show the motorcycle area
to be excluded from the BCP system. Mr. Conrad, the BCP Secretary, insists
that this exhibit to an appendix prevails over the main text of the founding
document to the Balcones Canyonlands Preserve “Habitat Conservation Plan
and Final Environmental Impact Statement” (1996).

We did research and found that this map not only lacks of detail about the
motorcycle and the archery range areas but also about infrastructure
easements, a much debated point over negotiations. The utility easements
were required to continue to exist and operate even after the BCP was
formed - i.e. the were "grandfathered”. Existing park lands that were
allowed to be placed into the BCP were also to be "grandfathered".

Mr Conrad and the BCP staff have never claimed those utility easements
were not grandfathered, on the Motorcycle Park.

This map was first published on 11/26/1991... followed by 5 years of
negotiations before the BCP’s HCP/EIS was approved in 1996.
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SUMMARY EXHIBIT

06-26-2014:

Mr. Conrad, through misleading testimony obstructs stakeholders
request to meet with Acting County Commissioner Todd.

The following email chain was obtained through Austin’s
version of freedom of information act.
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SUMMARY EXHIBIT -

return to menu

06-30-2014:

StakeholderTomas Pantin invites Mr. Conrad to resolve their
difference of opinion about the Motorcycle Park bieng included/
excluded from the BCP through neutral mediation. Mr. Conrad
refuses mediation.

Read the following pages of supporting material.
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June 30, 2014
William Conrad
BCCP Coordinating Committee Secretary
3621 South Ranch Road 620
Austin, TX 78738
(512) 972-1661

Dear Mr. Conrad:

Thank you for your extremely thorough and thoughtful reply. We appreciate your

engagement with us in this dialogue. The Balcones Canyonlands Preserve (BCP) does a
valuable service to the people and the economy of the City of Austin and Travis County.
We, the Friends of Emma Long Motorcycle Park, do not want to undermine this service.

In your letter of June 26, 2014, you presented two arguments in support of your assertion
that riding areas within the Emma Long Motorcycle Park can be closed: first, that the
Emma Long Motorcycle Park is within the Balcones Canyonlands Preserve; second, that
the current use of the Emma Long Motorcycle Park conflicts with other, separate, state
and municipal laws.

We request a meeting with you, Mayor Leffingwell, and Commissioner Daugherty,
which we hope will help us reach a mutually agreeable resolution to these arguments.

Issue 1: Whether the Emma Long Motorcycle Park is within the Balcones
Canyonlands Preserve

Surely we can agree that there is ambiguity within the foundational BCP document, the
“Habitat Conservation Plan And Final Environmental Impact Statement” (HCP/EIS), on
this particular issue.

In support of your argument that the Emma Long Motorcycle Park is included within the
Preserve, you cite a map in the HCP/EIS, which seems to depict the ELMP within the
Preserve. In support of our argument that the Emma Long Motorcycle Park is not within
the Preserve, we cite language from page p. 3-100 of the HCP/EIS, stating that the Emma
Long Motorcycle Park is “not included in the preserve system.”(1)

Based on a thorough review of the HCP/EIS as a whole, including other instances where
the text and the maps conflict, we are confident that a faithful interpreter of the HCP/EIS
would conclude that the clear text governs, and that the map you have referenced suffers
from a drafting error.(2)

We therefore, respectfully, maintain our argument that the Emma Long Motorcycle Park
is not included in the Preserve system.

Issue 2: Other State and City laws
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It is of course true that our use of the ELMP is subject to other general state and
municipal statutes, perhaps including Chapter 90 of the Texas Parks and Wildlife Code
and other ordinances, which you cite in your letter.

Whether these other statutes restrict our use of particular riding areas within the
Motorcycle Park is a separate legal question from Issue 1, which we would like to
address independently. We would be happy to respond to legal arguments made on these
other grounds, should they be clearly articulated.

Moreover, we should note that even if it were shown that parkland officials have legal
power to restrict riding in the Motorcycle Park on the basis of other state or city laws, we
would continue to assert that the Motorcycle Park is not included within the BCP, and
therefore not subjected to the BCP’s stringent regulations that go beyond general laws.

In Sum

Although BCP staff have been responsive to our requests, they have not advanced a
sound legal basis for their attempt to close historically essential riding areas within the
ELMP. As shown above (Issue 1), the HCP/EIS does not clearly express that the
Motorcycle park is within the BCP. Moreover (Issue 2), other legal arguments that might
justify riding-area closures have thus far remained gestural and imprecise.

It seems inappropriate to initiate any changes to current public use of the park until BCP
jurisdiction can be confirmed. We are convinced that the HCP/EIS explicitly excludes
this area.

Again, this email is a formal request to meet with you, Mayor Leffingwell, and
Commissioner Daugherty to discuss this issue. If necessary, we could thereafter seek to
resolve this disagreement with the help of an arbitrator, judge, or other neutral third-

party.

Yours,

Tomas Pantin

Friends of Emma Long Motorcycle Park
1601 East 7th St., Suite 100

Austin, TX 78702

512 474 9968

moto@pantin.com

Sent by email to: William Conrad at: William.Conrad@ci.austin.tx.us

CC: BCCP Chair Lee Leffingwell, Travis County Commissioner Gerald
Daugherty, Travis County Commisioner Bruce Todd, Travis County Commisioner

© 2015 Tomas Pantin

78



Margaret Gomez, BCP Sherri Kuhl, PARD Jeff Larsen, TPWD Steve Thompson, BCCP
CAC Hill Abell, ARR Kent Browning, SCTF David Methven, CTTA Ben Dalgleish.

Notes:

(1) See p. 3-100 of “Habitat Conservation Plan And Final Environmental Impact Statement,
Balcones Canyonlands Preserve, 1996.” The full document may be downloaded
at http://tinyurl.com/BCPDOCI.

The relevant portion of the document, under the heading, “City of Austin Recreational
Facilities Within The Preserve,” describes the Emma Long Metropolitan Park as follows: “This is
Austin’s largest district park. Most of this recreational park is within the preserve. However
acreage along the lake and other active use areas is not included in the preserve system. The park
offers a variety of activities . . . includ[ing] . . . a motorcycle track” (emphasis added).

(2) There are other instances within the HCP/EIS in which its text clearly contradicts its maps.

For instance, on page 3-101, the text states that the “active use areas” of the Zilker
Metropolitan Park/Barton Creek Greenbelt “have not been removed from the preserve. Instead,
the Parks and Recreation Department is developing a management plan for Barton Creek
Greenbelt that will take into account the presence of endangered species” (emphasis added). This
clearly contradicts the map in Exhibit B, Figure 7 (“Proposed City of Austin BCHCP Preserve”),
which depicts these “active use areas” as removed from the preserve. In this case, as in the case of
the map detailing the Emma Long Metropolitan Park, it is clear that the highly specific text of the
HCP/EIS, rather than the map, governs.

Further reason for giving more weight to the text than to the maps in the HCP/EIS is
evidenced by the fact that both of these maps use the term “BCHCP” (Balcones Canyonlands
Habitat Conservation Plan), a term that was replaced in 1991 by a decision of the BCHCP’s own
Executive Committee with the newer term, “BCCP” (Balcones Canyonlands Conservation Plan).
These maps were thus already at least five years out of date by the time the HCP/EIS agreement
was reached in 1996. The text of the HCP/EIS had, however, been thoroughly commented on and
responded to by number of interested groups. It seems clear, then, that the text was produced as
the result of a more recent, and thought-out, process.

Although not necessarily dispositive, this provides further evidence that the intent of the parties to
the HCP/EIS agreement is more clearly expressed in the text than in the maps. For this reason, the
Emma Long Motorcycle Park should be understood as “not within the preserve system,” as stated
in the text.
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Conrad, William <William.Conrad@austintexas.gov>Tue, Jul 1, 2014 at 4:05 PM

To: Tomas Pantin <moto@pantin.com>

Cc: "Leffingwell, Lee" <Lee.Leffingwell@austintexas.gov>, "Gerald.Daugherty@co.travis.tx.us"
<Gerald.Daugherty@co.travis.tx.us>, "Bruce.Todd@co.travis.tx.us"
<Bruce.Todd@co.travis.tx.us>, "Margaret. Gomez@co.travis.tx.us"
<Margaret.Gomez@co.travis.tx.us>, "Kuhl, Sherri" <Sherri.Kuhl@austintexas.gov>, "Larsen, Jeff"
<Jeff.Larsen@austintexas.gov>, "steve.thompson@tpwd.state.tx.us"
<steve.thompson@tpwd.state.tx.us>, "hill@bicyclesportshop.com” <hill@bicyclesportshop.com>,
Kent Browning <cxagent@gmail.com>, David Methven Trials <david@methven.us>, Ben
Dalgleishj <ben@dalgleish.net>, "Hensley, Sara" <Sara.Hensley@austintexas.gov>, "Everhart,
Amy" <Amy.Everhart@austintexas.gov>, Sara Krause <Sara.Krause@co.travis.tx.us>, Bob
Moore <bob.moore@co.travis.tx.us>, "Cotton, Mitzi" <Mitzi.Cotton@austintexas.gov>

Mr. Pantin:

The BCCP governing documents clearly include as BCCP Preserve the area you describe as the
“motorcycle park”. There is no ambiguity. The City of Austin has authority to take action to
protect Emma Long Metropolitan Park and its associated preserve area from natural resource
damage as it sees fit. PARD and AWU staff will develop a trail closure plan for the Conners Creek
Tail, which shall be implemented after September 1, 2014.

The Balcones Canyonlands Coordinating Committee, made up of Mayor Lee Leffingwell and
Commissioner Gerald Daugherty, may only meet in open session, duly posted in accordance
with state law. Consequently, | cannot comply with your request to meet with the Committee
members as fulfilling that request would constitute a quorum of that committee. Either
member may request an item be placed on a future agenda, or you may speak at a Coordinating
Committee meeting under the citizens communication agenda item.

After two and a half years, | believe further discussion will not prove fruitful. | have spoken to
the City Law Department and am advised that the City will not delegate its authority to manage
its park by submitting the matter to arbitration. Should you decide to place the matter in the
hands of a judge or jury we will, of course, defend our actions.

William Conrad

BCCP Coordinating Committee Secretary
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SUMMARY EXHIBIT -

return to menu

08-08-2014:

About the geology of the Motorcycle Park: The whole area at the park
is over limestone bedrock and the limestone is exposed right to the
surface in most areas. Bare limestone rock or cedar thatch alone
does not promote soil formation or plant growth. The creek bare rock
retains very little water and there's not much soil there to contain
water either. Steep, rocky creek beds have such high water velocity
in heavy rains that any soils are scoured out and carried downhill.
The result is they will never have much soil even in the creek bed.

On the next pages, read a conversation with a geologist.
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ABOUT THE SOIL AND DRAINAGE OF THE EMMA LONG
MOTORCYCLE PARK
CONVERSATION WITH A GEOLOGIST 2014-08-08

QUESTION:

| don’t know if it is the geology of the land or being under junipers but
nothing seams to grow on the ground, and "recovery" as BCP says
would never happen....??

ANSWER:

The whole area in the park is over limestone bedrock and that
limestone is expressed right to the surface in most areas. Limestone
is basically nearly 100% soluble. When rainwater mixes with organic
material (mainly cedar thatch in this case) it forms weak carbonic
acid. The production of carbonic acid and the infiltration of that acid
into the rock along cracks is the process which creates caves and
cave features. It also gives the rock exposed at the surface that
holey or etched look. My point is that as limestone rock dissolves
it leaves no insoluble residue (sand grains, gravel or very little
clay) to combine with organic material to form soils. Limestone
areas are characteristically known for having very thin to no soils
developed where limestones are exposed at the surface. At Emma
Long the bedrock is either exposed right to the surface with no soil or
organic cover at all or it’s covered with cedar thatch. Bare limestone
rock or cedar thatch alone does not promote soil formation or
plant growth. In fact cedar trees have evolved to produce a thatch
that discourage other plant types from growing under the canopy of
cedar trees. Have you ever noticed that the area below cedar trees is
essentially clear of any vegetation?

QUESTION:

| walked the creek after a rain and there is no moisture on the ground,
the only place that stays moist for a bit is the Sediment Pond at the
end of the dry gulch at Oak Shores Road.
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ANSWER:

Bare rock retains very little water and there’s not much soil there to
contain water either. With that said, the creek bottoms serve as
sediment sumps. Any loose rock fragments, gravels, clays, soil
residues or organic material present in a drainage will collect in the
bottom of the sump. So while in general limestone terrains are
typified by poor soils development, the best soils in the limestone
areas are found in the creek bottoms. That does not mean that even
in the bottom of the creek you will find soils good enough to provide
quality environments for vegetation. Steep, rocky creek beds have
such high water velocity in heavy rains that any soils are scoured out
and carried downhill. The result is they will never have much soil
even in the creek bed.

QUESTION:

BCP has mentioned the riding on the creek is bad. On the other
hand, as | see it, riding over a rock-bed on a dry creek creates
minimal impact.

ANSWER:

In part, the idea that riding in the creek is always detrimental is a
perception problem. If you believe it's a problem, then it is. Many
times, creek bottoms are the most sensitive environments in a
drainage. However that is not always the case. In this case there is
some denuding of the rock surface caused by the traffic along the
drainage. To understand the impact better, walk along and
photograph the area along the Conner Creek drainage in the riding
area. Then walk across the street to the same drainage where no
riding occurs and see if you can find much difference in the soil cover
or vegetation along the drainage. Photograph that area. Go back to
your shop and lay all the photos on the table and see if you can find
obvious differences. If there no obvious differences, there is no
significant impacts to critical habitats. Demonstrate that the riding
activity in the drainages of the riding area is not producing a
significant impact to critical habitats.
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Every human visit to the park, every activity, every road, building or
bit of infrastructure in the park has an impact. Is the habitat critical for
the BCP? Is the impact significant enough that it has to stop to
prevent a real danger to threatened or endangered species in the
BCP?

If any impact at all is unacceptable in the BCP, then perhaps it
was inappropriate to include Emma Long Motorcycles in the
BCP. On the other hand, if an activity only causes a minor
impact to habitats which are not critical then that activity can
continue under effective management.

Points to be demonstrated, not just opinions:

1. That riding in the drainages is causing a significant impact to
the habitat; and

2.  That the drainages in the riding are critical habitat for T&E
species in the BCP. (BCP reports show that ELMP is at least as good
GCW habitat as the rest of the BCP land)

BCP data should demonstrate that the impacts are significant
and the habitat is critical to the overall health of habitat integrity
of the BCP. After 40 years of riding in this park, BCP should
demonstrate that this impact is significant enough to a critical
habitat as to constitute a “take” under US Fish and Wildlife
Service’s guidelines for a “take”.

USF&WS definition of “take”: Take - From Section 3(18) of the
Federal Endangered Species Act: "The term 'take' means to harass,
harm, pursue, hunt, shoot, wound, Kill, trap, capture, or collect, or to
attempt to engage in any such conduct."
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SUMMARY EXHIBIT -
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08-12-2014:

In this meeting, it was announced that a large area and numerous trails would be closed.
Mr. Conrad refused to entertain other expert opinions or any kind of mediation....
"you're going to have to take our opinion for fact “

Recapping: Throughout the three yeas of our objections, misleadingly Mr. Conrad,
and Ms. Kuhl testified that they had “many many” meetings with us, and that we were
offered mediation. This is far from the reality.

The Park closure campaign started: Fall 2012 Ms. Kuhl starts a public campaign to close
parts of our park with a presentation to the Austin Environmental Board. This presenta-
tion was not announced to any of the stakeholders that used and maintained the property
over the past 41 years. At any rate, stakeholders would not have had an opportunity to
give their opinion as the presentation was formatted as a briefing and not as an agenda
item. The presentation supported their opinion to close parts of the park alleging that we
were riding trails that were not grandfathered.

First meeting about park closures with BCP management: Stakeholders made a
presentation to Ms. Kuhl and Parks staff. In this presentation using an aerial photograph
of the park from 1994 we showed that the trails we ride today are grandfathered. At the
end of the meeting Ms. Kuhl promised that she would take the case to Mr. Conrad, the
BCP Secretary, and get back to us. Despite the following 2 2 years of our invitations,
BCP refused to address the grandfathered trails allegations again.

Second and last meeting with BCP Management before park closures: Ms. Kuhl and
Mr. Conrad refused to meet with us until the Park Manager; Mr. Jeff Larson calls for

a meeting. In this meeting, it was announced that a large area and numerous trails
would be closed. Mr. Conrad refused to entertain other expert opinions or any kind of
mediation....”you’re going to have to take our opinion for fact “

Read following is a page from the transcript of that meeting.
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Pantin: May I? | would love to go trail by trail and mark them, which ones you want to close so
we know.

Kuhl: Only Conner's Creek, the ones that are in the creek.

Pantin: Actually just go one by one and mark them. On the other side, we have talked to
consultants and | think that we're not considering it a take. We don't harm the birds and we don't
harm the water. We have been there for, | can't say golden-cheeked warbler, so I'll call them the
bird, but we haven't harmed anyone. We have 40 years of riding over there, 40 years is a long
time to get there and we have a better bird density than the average on all the land the BCP
controls. Secondly, what we call the Beaver Bowl has been there since early 1960s and because
limestone doesn't create any sediment, it's basically dissolves; it has still plenty of room. So we
really in a case, this is a very big case for us, it's not something very simple that you close one
trail and you open another one. You're cutting the best part of the entire park, so we'd really like
to go a little more scientifically about it and demonstrate that we aren't really hurting the bird or
that we're not really hurting the water instead of just an opinion.

Conrad: Well you're going to have to take our opinion for fact because our responsibility is to
manage that property in a sustainable manner and it includes not only birds, | mean | question
your claims that that's the highest density bird habitat we have.
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SUMMARY EXHIBIT

08-13-2014:

Using BCP’s own data, stakeholders proved that after 45 years

of riding atThe Motorcycle Park, the Golden-cheeked Warbler
population is above average when compared with similar BCP Tracts.
Mr. Kent Browning'’s report: “Audit Report for the City of Austin

2012 Golden-cheeked Warbler Monitoring Program on the Balcones
Canyonlands Preserve,” was first delivered to the BCCP Citizens
Advisory Committee, and later distributed via email.

Read following pages for supporting material
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Audit Report
For the
City of Austin
2012 Golden-cheeked Warbler

Monitoring Program

On the
Balcones Canyonlands Preserve

Prepared by:

RUR Engincering Services, LLE
PO Box 92943
Austin, Texas 78709

KWR-Services@engineer.com

Date:
13 August 2014

KWR Engineering Services, LLC

B K Browning, PE 68142
Firm # 7693
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Table of Contents

First Divider — Browning, B K; August 13, 2014; “Audit Report for the City of Austin 2012 Golden-cheeked
Warbler Monitoring Program on the Balcones Canyonlands Preserve”

Second Divider — Conrad, William A; October 22, 2014; Memorandum “Response to Audit report for the
City of Austin 2012 Golden-cheeked Warbler Monitoring Program on the Balcones
Canyonlands Preserve”, prepared by Kent Browning, KWR Engineering Services, LLC.
Dated and submitted to the CAC on August 13, 2014”

Third Divider — Browning, B K; January 5, 2015;”Response to 10/22/2014 Memorandum from William
Conrad”

Reference — The “2012 Annual Report: Golden-cheeked Warbler (Setophaga chrysoparia) Monitoring
Program Balcones Canyonlands Preserve” can be found at
https://www.traviscountytx.gov/images/tnr/Docs/2012/AppendixF COA Warbler.pdf
An abridged copy has been added at the end of this document (only relevant portions).

All of these documents may be obtained in PDF format on Facebook by searching for
“Friends of Emma Long Motorcycle Trails”.

Note — The conclusions of the August 13, 2014 audit can be verify by simple examination — no math is
required. If the parameter in question is compared to the average in the 2012 BCP
report, the Bike Park is almost always found to be near the average. By comparison, the
Coldwater tract is almost always worse than average and worse than Bike Park.
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Audit of the City of Austin 2012 Golden-cheeked Warbler Monitoring Program Report
KWR Engineering Services LLC 8/13/14

Executive Summary —The City of Austin 2012 Golden-cheeked Warbler (GCW) Monitoring

Program Report was audited for accuracy and support of the stated conclusions. Results of the audit
revealed numerous inconsistencies. 13 material errors and 2 minor errors were found. Material errors
are those where the conclusions were not supported by the data or the data did not match the
definitions shown in the text. All others were considered to be minor errors.

The results of this audit indicate the Emma Long Motorcycle Park (aka Bike Park) is statistically average
to above average with all the study tracts of the Balcones Canyonlands Preserve. Thus, no indication
was found to suggest that the active use of the Bike Park on a year-round basis, including nesting
season, has reduced the GCW return rate, population or productivity.

The data derived of the Coldwater study shows that is consistently worse than Bike Park and generally
worse than average for the rest of the BCP study tracts.

Introduction

This is an audit of the 2012 Annual Report Golden-cheeked Warbler Monitoring Program on the
Balcones Canyonlands Preserve by the City of Austin.

This review document is divided into two parts: Part I-A review of the data as published. Part II-A
review of the data as corrected. Corrections made to the reported data indicate what should have been
shown in the report and verify conclusions made.

Table number and figure numbers in this report are the same as in the 2012 City of Austin report.
Letters are used to designate tables or figures that are not shown in the 2012 report.

Part | - As Published Data

Material Error -The stated area of the Bike Park is reported greater than its true size. Whereas the
2012 Report states 245 total acres (99 ha), the City of Austin Geographical Information System (GIS)
shows the size of Bike Park at 238 acres (96 ha). To verify which was correct, an aerial photograph was
overlaid onto the outline of the Bike Park. The 2012 report’s data of 245 acres takes into account
pavement of the surrounding roads. In reality, the property boundary abuts to the 50 foot right-of-way
passages to the adjacent roads and does not include road paving. The seven acre difference is small (3%)
so the ‘as published’ audit will reflect the data shown in the report.

Material Error - The Coldwater tract has more suitable GCW habitat than Bike Park. The Coldwater
tract shown on page 9 is the control site for the study to determine the impact of the recreational use of
Bike Park on the GCW. The end of the second paragraph on page 9 states the Coldwater tract includes
"...open areas with bare ground and shrubby growth that are currently not suitable warbler habitat.”
There are also “open areas and shrubby growth” on the Bike Park. Appendix H at the top of the 4th
page states "Both sites have similar habitat compositions, with 96% and 92% classified as juniper

Page 1 of 15
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Audit of the City of Austin 2012 Golden-cheeked Warbler Monitoring Program Report
KWR Engineering Services LLC 8/13/14

woodland for the Bike Park and Coldwater, respectively." In comparison the Bike Park is 235.2 acres
juniper woodlands (238 acres at 96%) and Coldwater is 243.8 acres juniper woodlands (265 acres at
92%). This indicates the Coldwater tract has more suitable warbler habitat than Bike Park. Thus,
contrary to the statement on page 9, it would be expected that more warblers inhabit the Coldwater

tract versus Bike Park.

It should be noted that neither Coldwater nor Bike Park has a ready source of water. Both tracts tend to
be dry with only ephemeral streams (only wet during and shortly after a rain). In comparison, the Emma
Long intensive study tract contains Turkey Creek — which is a perennial stream (normally wet).

3) Material Error - The following table shows that the warbler population is average with the rest of
the preserve even though Bike Park has been continually used as a mountain bike and motorcycle
park for over 40 years. The sentence in the last paragraph of page 8 of the report — “The study
concluded that fragmentation and alteration of habitat from mountain bike trails may reduce the quality
of nesting habitat.” The statement quoted here is not supported by the data shown in the 2012 report.
The reference to another study with conflicting conclusions should clearly state this study’s data does
not support the same conclusions.

Table 2 of the Report shows the number of territories for each tract. That table is shown below
reformatted and sorted on territory density.

Table 2 — Golden Cheeked Warbler Territories Reformatted and sorted highest to lowest on
territory density.
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Audit of the City of Austin 2012 Golden-cheeked Warbler Monitoring Program Report
KWR Engineering Services LLC 8/13/14

Note that the Bike Park is just below the published median. Statistically, the Bike Park is right at the
average of all of the BCP tracts. Note also that Bike Park is significantly better than the Coldwater tract.
Based on the data shown in this table, Bike Park is statistically the same as the average of all BCP tracts
reported and Coldwater is barely inside the one standard deviation below the average.

4) Material Error - Bike Park has a better than average return rate compared to the BCP tracts even
with its current year-round use by mountain bikes and motorcycles. Table 5 of the 2012 report is
shown below. This table has been reformatted and sorted to show the best to worst return rates for
each study tract. The average (mean), median and standard deviation are shown for reference. Note
that both Bike Park and Coldwater are shown by these data to be better than average. Bike Park is
approaching being one standard deviation above the average —a very significant improvement over the
rest of the preserve.

Note that both Bike Park and Coldwater tracts have better than average return rates. This indicates that
public use or lack of public use is NOT a significant factor in warbler returns this year.

Table 5 — Return rates for male GCWs. Reformatted and sorted from highest to lowest.

Note that Bike Park is tied for 5" best return rate from the 20 sites. Note that this is 12% better than
the Coldwater tract and 17% better than Emma Long — the two closest sites to Bike Park. Also note that
Bike Park is near the top of the standard deviation from average. These data were collected during a
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year in which Bike Park hosted running events and mountain biking events, as well as continual
utilization by motorcycles year-round, nesting season included. Note that if Bike Park were “poor
habitat” (as shown on page 9), the GCW would go elsewhere instead of returning to Bike Park.

5) Material Error - Table 8 of the 2012 report shows that Bike Park is the second most productive tract
in the Balcones Canyonlands Preserve. Bike Park is more than one standard deviation above the mean
so this is a significant data point. Also note that Coldwater (the control site) is almost one standard
deviation below the mean. These two data points are a very significant indication that the year-round
use of Bike Park by mountain bikes and motorcycles is not affecting warbler productivity. These data
actually indicate that year-round recreational use may even be helping GCW productivity because the
tract with active public use (Bike Park) is significantly better than average and the tract that is closed to
the public (Coldwater) is significantly worse than average.

Table 8 has been reformatted and sorted to show the best to worst percent of adjusted productivity for
each study tract. The average (mean), median and standard deviation are shown for reference. While
the data has been sorted on “adjusted productivity”, note that only three tracts would change if it were
sorted on “observed productivity”. Wild Basin / Vireo Ridge, Hamilton West and Canyon Vista would all
move down (lower productivity) by one or two positions. So the observations made on ‘adjusted
productivity’ are just as applicable to “observed productivity”.

Table 8 — Golden-cheeked Warbler reproductive success. Reformatted and sorted highest to
lowest on Adjusted Productivity.
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Both Coldwater and Bike Park are near the same number of acres in size except Coldwater is larger and
shown to have more “suitable warbler habitat” than Bike Park. The productivity density (per acre) will
be discussed after adjustments in area are made in the Part Il section below.

6) Material Error - Bike Park is statistically average with all BCP tracts and the control site, Coldwater,
is statistically worse than average. Table 9 of the 2012 report is shown below. This table has been
reformatted and sorted to show the best to worst percent of successful nests for each study tract. The
average (mean), median and standard deviation are shown for reference.

Table 9 — Fates of GCW nests. Reformatted and sorted on percent successful nests.

Note that the Bike Park is closest to the average and median for all of the study tracts. Also note the
Coldwater tract is significantly worse than average since it falls outside of one standard deviation from
the average. Here again the Bike Park is right at the average for all of the BCP study tracts even with
year-round recreational use of the tract.

A strong argument can be made that the territory density, return rates, nest success and productivity
combined are the most important parameters for the survival and recovery of the Golden-cheeked
Warbler. Territory density and return rate are an indication of the attractiveness of the habitat to the
warbler. Combined, these four parameters indicate where the warblers will nest and successfully
produce young. In all four parameters, the Bike Park is right at the average of all the BCP study tracts or
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far better than average (productivity). When combined, the Bike Park is better than the BCP average in
the 2012 study data reported.

Appendix H of the 2012 Annual Report includes some very useful information. My understanding of
Appendix H is that they have attempted to remove or reduce bias in the report of the data. Minimizing
bias should be the goal of any scientific based analysis and report. Here are two examples that should
be noted.

Appendix H, Figure 4 — Predicted GCW density (males/hectare) as a function of edge density.
Lines are added for discussion.

No Error - Edges of preserve tracts are bad for Golden-cheeked Warbler population. Figure 4 of
Appendix H is shown above. This figure shows the effect of edge density on the golden-cheeked warbler
predicted density. The red, blue and green lines have been added to the figure for this discussion. Note
that all three added lines show that the higher the edge density, the lower the predicted density of
warblers. Even taking the ‘best case’ (blue line) that connects the ends of the uncertainty intervals;
edge density has a negative effect on predicted warbler density. If the ‘worst case’ of the uncertainty
intervals are connected (red line), edge density continues to worsen because the line has a more
negative slope. Connecting the average values (green line) is between the other lines but still has a
negative slope indicating that edge density has a negative effect on predicted warbler density. The data
shown in this figure indicates that the uncertainty in the measurement/prediction does not change the
result of edge density — it is always negative. The uncertainty only changes how large the negative
impact is on the predicted warbler density. This will be referenced in Part Il
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Appendix H, Figure 13 - Effect of trail density on nest survival

7) Material Error - Study data is not conclusive as to the effect of trail density on Golden-cheeked
warbler nest survival. Figure 13 of Appendix H is shown above. The figure shows the effect of trail
density on nest survival. The red, blue and green lines have been added for this discussion. Unlike in
Figure 4, the uncertainty intervals are very large compared to the average. The uncertainty is so large
that trail density could be said to have very negative effect (red line), a very positive effect (blue line) or
a slight negative effect (green line).

It is disclosed by the authors in Appendix H that “...we did not detect significant effects of trail density
on territory size, density or reproductive measures.” However, it is then subsequently stated that “Bike
Park... may be serving as lower quality habitat” without evidence to substantiate the finding. That
unsupported statement is a material error.

As previously iterated, Table 5 of the report identifies Bike Park as 5" of 20 BCP sites in return rate and
Table 8 identifies Bike Park as the second most productive tract in the BCP. That said, it is difficult to
understand how the authors drew this conclusion. Further, a more accurate depiction of function of
trail density could be derived provided all other parameters were taken into account. But because the
research is limited to one parameter, it begs the questions: Was this the most representative
parameter? Was this the worst case parameter? Was this the best case parameter? Acknowledging
only one parameter with obvious vast uncertainty raises a lot questions.
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8) Material Error — Conclusion not supported by data. Appendix H Tables 2 & 3 shows other data that
is so poorly documented no conclusions could be drawn. Appendix H also reports their study data in
Tables 2 (below). Note that most of the data indicates that the Coldwater and Bike Park tracts are same.
The total number (of warblers?) is slightly lower on Bike Park than Coldwater but the rest of the
parameters are very close. When Coldwater is better in one parameter (total number, territory density,
site abundance, productivity) Bike Park is better in another parameter (% SY males, territory size, pairing
success, nest success). Even when there are differences, the numbers are close and frequently within
the uncertainty interval. Ultimately, these data do not support significant impact to the warbler
between high trail density trails open to mountain bikes and motorcycles and lower density trails closed

to the public.

Appendix H, Table 2 — Data from USFWS study report.

Table 3 of Appendix H (below) appears to show more of an impact between the two tracts. However,
Table 3 is not well annotated and so it cannot be verified. If one assumes what is meant by the
annotations shown, it could explain the difference in the two tracts. One assumption is that two
columns under each tract indicate data from 2010 and 2011 as annotated in Table 2. But the more
important issue is the “n=" data shown in the first row of Table 3. Reading the text of Appendix H and
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particularly Figure 2 of Appendix H, it appears that the “n=" is showing how many sample points were
included in the study. If this assumption is true, it explains why the total detected is lower (28 points on
Coldwater versus 21 points on Bike Park is 75% of data samples). If the total detected is lower because
fewer points were sampled, then the density and abundance should be expected to be lower because
fewer points were sampled. The assumption needs to be verified but could help explain the differences
shown in Table 3.

Appendix H Table 3 - Number of Golden-cheeked Warblers detected, density and abundance

Part Il - Corrected Data

While auditing The City of Austin 2012 Golden-cheeked Warbler (GCW) Monitoring Program Report a
number of issues were found. In Part Il of this audit, corrections were made to those issues and the
results of the corrections presented. In particular, the use of the entire area of the Bike Park is found to
introduce bias into the data and conclusions.

9) Material Error - Bike Park is excessively penalized by active roadways on three sides. Notice that
Bike Park is bounded on three sides by active roadways. Those active roadways are edges that are
recognized as ‘lower quality habitat’ in comparison to non-edge areas (ref. Figure 4 above and the
Habitat Conservation Plan). Since most of the tracts in the report were shown as 100-acre study plots
taken from the middle of a tract where all edges are excluded, Bike Park and Coldwater should not be
compared to tracts with no edges. The question of how large an area is an “edge” is answered by the
Habitat Conservation Plan on page 3-67, or ‘330 feet from an edge is considered impacted by that edge’.
After removing 330 from roadways, Bike Park is 131.5 acres (53.2 hectares) and Coldwater is 215.3 acres
(87.2 hectares.) The adjustments made in each of the tables are to correct the areas of each tract and
remove the ‘edge areas’. Those adjustments are indicated where there are more than two decimal
places in the numbers of this review.

Figure A, (below) shows graphically the reduced area of each tract with the 330 foot edge area removed
(indicated by the green lines).
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Figure A — Bike Park and Coldwater tracts with the edge areas removed, indicated by the
green lines along the active roads.

Minor Error - The average Territory Density per Hectare was shown incorrectly in the report. Below is
Table 2 of the report with adjustments. The first difference is that the Average Territory Density per
Hectare Published was wrong (see red box in Table 2). The actual average of the data shown is 0.22
territories per hectare, not the 0.17 published. It appears that as the data was formatted for the report,
heading lines were added for each macrosite (not included in the data reproduced here) and those lines
caused Excel to include ‘zero’ values that were averaged into the original report. That appears to be an
oversight/proofing error.

10) Material Error - Bike Park is above average for the BCP tracts and the control site (Coldwater) is
below the BCP average. The data has been sorted on Territory Density per Hectare Adjusted. The
reason for the adjustment was discussed above, but is due to reduced acreage for Bike Park and for
Coldwater for the 330 foot edge buffer.
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Table 2 with corrections to the average density and the areas of Bike Park and Coldwater

Table 8 of the 2012 Annual Report contains a lot of information. To be able to highlight the issues, Table
8 was broken up into Table 8a, Table 8b, etc. below.

11) Material Error - Eight of the eighteen published ‘Pairing Success’ data appear to have errors. Table
8a (below) shows the published and calculated pairing success for the BCP study tracts. The “Paring
Success” should be the number of territories that have a female GCW divided by the number of
territories. Without explanation or documentation, many of the territories shown in the first column
are ignored when calculating the Pairing Success. There may be valid reasons for the differences;
however, explanation(s) were not found. Ultimately, no documentation as to why some territories were
ignored was found in the report.

Minor Error - Published ‘Adjusted Fledgling’ count left open to inappropriate manipulation. Table 8b
(below) shows similar data to Table 8a but for Adjusted Fledgling counts. The report discussed that the
number of fledglings is difficult to count, but prior studies indicate that the average number of fledglings
per successful nest is 3.6. To be complete, the report correctly shows the number of fledglings observed
and the number ‘adjusted’ to account for the number of fledglings expected but not observed.
Reviewing the Adjusted Fledgling counts, it is clear that discrepancies exist. The total number (green
highlight) is accurate and so it appears that was a manipulated’ adjustment to make integer numbers of
fledglings. Again, the rational used for these adjustments should be documented. It would be expected
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that the manipulations would consistently arrive as the ‘manipulated’ number being within on +/- 1 of
the number of successful nests times 3.6. Without a documented rational, the ‘manipulations’ could be
used to inappropriately bias the published numbers. In this case, Baker Sanctuary was excessively
penalized and 3M/St Edwards was excessively rewarded.

Table 8a — Pairing Success over BCP Study Tracts — Possible errors highlighted in red.

Page 12 of 15



Audit of the City of Austin 2012 Golden-cheeked Warbler Monitoring Program Report
KWR Engineering Services LLC 8/13/14

Table 8b — Published Adjusted Fledgling "Manipulations"

12) Material Error — Fledgling density on Bike Park is average with all BCP tracts. The values shown in
Table 8c for fledglings per hectare are corrected for the size of the tracts with the 330 foot edges
removed. The data is sorted from best to worst and the average and standard deviations are indicated.
Once the ‘edge areas have been removed, Bike Park is exactly average among all of the BCP tracts. Note
that Coldwater is again at the bottom edge of one standard deviation from average. Here again, Bike
Park is shown by the data to be average and the control site (Coldwater) is much worse than average of
the BCP tracts. These data also indicate the public use of Bike Park is not harming the warblers.
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Table 8c - Fledglings per hectare Published and Corrected

13) Material Error — The “Published Adjusted Productivity” does not match the 3.6 fledglings per
successful nest shown on page 7. Table 8d shows the productivity for each tract. Page 7 paragraph 6
shows the ‘adjusted productivity’ to be “3.6 fledglings per successful nest”. So it would be expected that
each tract with at least one successful nest would show productivity that is a multiple of 3.6. Eleven of
the eighteen “Published Adjusted Fledglings” vary by more than rounding error would account. For
some reason the report shows the "adjusted productivity" to vary from 1.9 to 3.9. No reason was given
for the differences in "adjusted productivity". If there are valid reasons for such manipulations, they
should be explicitly stated.
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Conclusions

Thirteen material errors and two minor errors were identified by this audit. The material errors indicate
the conclusions drawn are not supported by the data or the data did not match the definitions shown by
the text. Other findings are considered minor. Some of these errors appear to be inadvertent
‘typographical/editing errors’. Some of the material errors introduce a bias into the data that may not
have been recognized by the authors. Regardless of the cause, it is recognized that the Golden-cheeked
Warbler population studies and reports are difficult tasks with many possibilities for errors. Many of
those possible errors are not readily apparent. That said, great care should be taken to ensure that the
conclusions drawn are supported by the data reported and not some other source.

Based on the data from the City of Austin 2012 Golden-cheeked Warbler (GCW) Monitoring Program
Report data as shown in this report, Bike Park is statistically average with all BCP tracts in terms of GCW
population and productivity. Once errors are removed from the City of Austin data, Bike Park is
indicated to be better than average.

When compared to the control site (Coldwater) to indicate the impact of recreational public use of BCP
tracts, Bike Park is significantly better habitat for the Golden-cheeked Warbler. Great care should be
taken before projecting one year’s data into broad reaching decisions — but the difference between Bike
Park and Coldwater from this one year’s data would indicate recreational use of BCP tracts is
advantageous to the GCW. Conjecture or other studies that indicate the public use ‘is harmful or causes
lower quality habitat’ are not supported by these data.
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SUMMARY EXHIBIT

08-28-2014:

One more time Mr. Conrad obstructs a very important opportunity

to defend our case. Mr. Conrad persuades Ms. Hensley, the Austin
Parks and Recreation Department’s Director to overlook the proper
step of a briefing to the Austin Parks and Recreational Board. A case
so contested by stakeholders, should have become an “agenda item”
before executing.

The following email chain was obtained through
Austin’s version of freedom of information act.
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08-29-2014:

Mr. Conrad, the BCP Secretary, refuses to give up using Mr. Turner’s
maps to justify closing grandfathered trails. Mr. CliffTuner sends a
second letter about his 1990s maps. This time the letter was directed
to Ms. Jennings (Austin Legal Department) and Mr. Conrad.

Mr. Turner writes:

“These maps were never intended to represent all the
exiting trails at the Emma Long Motorcycle Park, nor
have | authorized their use in any legal document.”

Next, Mr. Conrad tries to persuade Austin Legal, to validate his use.

The following email chain was obtained through Austin’s version of
freedom of information act.
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SUMMARY EXHIBIT

09-01-2014:

A large area of the Park is closed-off by BCP. Although Mr. Conrad
closed 10 grandfathered trails, closed 20 riding areas, plus omitted
11 grandfathered trails from the official map, Mr. Conrad insisted
three times at the BCCP Coordinating Committee public hearing

that he had closed only one trail (06/26/2015). Crucial misleading
testimonies like this one, have plagued our dealings with BCP
management.

The following map represents areas closed or omitted by the BCP
management on September 1, 2014.
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02-20-2015:

Stakeholders attended a meeting with Sherri Kuhl (BCP), Lisa
O’Donnell (BPC) and Alberto Perez (PARD) atThe Motorcycle Park.
The objective was to gain use of an old existing trail, to allow a much
needed North-South trail. Ms. Kuhl insisted that we had to request a
permit under the Trails Master Plan. The Trails Master Plan Program
was created to open new trails, but the trail proposed already existed.
Ms. Kuhl would not agree.
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SUMMARY EXHIBIT

06-26-2015:

Stakeholders Kent Browning, Tomas Pantin, Travis Pantin and
Richard Viktorin spoke under citizen’'s communications to the
Balcones Canyonlands Conservation Plan Coordinating Committee.
The speakers objected to BCP Management actions, misleading
allegations, and obstructing stakeholder’s attempts to prove their
case. Speakers requested equal time in front of impartial panel.
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SUMMARY EXHIBIT

07-17-2015:

The BCCP Coordinating Committee Board directed the BCP
Management to develop a report on their actions regarding the
Emma Long Motorcycle Park. Included is Ms. Kuhl’s memo to
the BCCP Board. Within Ms. Kuhl report, you will also find the
stakeholders comments on her statements.

Read following pages for supporting material.
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MEMORANDUM

TO: William A. Conrad CPRM, BCCP Coordinating Committee
Secretary
FROM: Sherri Kuhl, BCP Program manager

= Comments in italics are added by Kent Browning — a stakeholder - on 8/20/2015
DATE: July 17, 2015
SUBJECT: Briefing Regarding City's Actions to Close Connors Creek Trail

The following information is being provided in order to communicate background
information about the City of Austin's decision to close Connors Creek to motorcycles
and mountain bikes:

* Emma Long Motocross Park (aka "Bike Park") is and has been part of the BCP since its
inception on May 2, 1996. Motorcycle use is grandfathered by the BCCP. However,
operation of motorcycles and bicycles within the Connors Creek channel has damaged
the soils and vegetation along the creek.

= This comment is clearly an error in light of similar or even worse damage found
on other trails where neither motorcycles nor bicycles are allowed. The Turkey
Creek trail is a good example of a hiking only trail with significant erosion. The
Bull Creek Trail is another example.

* The Plans and Guidelines section of the BCCP requires preserve managers to close
trails within the BCP that are causing resource damage (BCCP Habitat Conservation Plan
and Final Environmental Impact Statement, City of Austin & Travis County, 1996,
Section 2-e, Land Management Plans and Guidelines; Tier II-A BCP Management
Handbook, Chapter XII - Public Access Management, Section 3. 1.4)

* City of Austin staff began working with stakeholders of the Emma Long Motocross
Park in December 2011 to discourage using Connors Creek as a trail and discuss the need
for restoration and sustainability on the entire trail system.

= On Nov 17, 2014 we made a City of Austin "Public Information Request” PIR
ID 23620 to Mr Conrad and City Legal covering all Emma Long Motorcycle Park
communications from 01/01/2011 to 11/16/2014. The response indicates no records
of working with stake holders as described. Would Ms. Kuhl elaborate and provide
correspondences and meetings and dates and attendees?

* Monthly meetings have been held with PARD and BCP staff since 2012 to plan the
installation of trail markers and a new kiosk, and trail restoration projects at Emma long
Motocross Park.
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* In the fall of 2012, BCP staff began working with PARD and the stakeholders on a
grant project with the Texas Conservation Corps to restore numerous trails at the
Motocross Park. This project focused on the upland trails where unauthorized trails had
been built to bypass highly eroded areas, but did not address the erosion in Connors
Creek. It was completed in February 2013.

= Most of those areas were identified in a grant request from 1999. Since the
erosion in those areas had not been corrected in ~13 years, the trails exhibit good
erosion resistance because they are so rocky.

During the fall 2013 and winter 2014, the many stakeholders conducted several
work days, and have been largely supportive of trail restoration in the upland areas.

= The stakeholders have been and still are supportive of correcting erosion issues
and closing bypass trails. The problem is that staff has decided that 21 existing,
grandfathered trails are no longer authorized. Their interpretation has been proven
to be in error by 1994 aerial photographs. Staff refuses to even discuss those trails.

The stakeholders provided input into the draft Motocross Park trail map, and most
of their input has been incorporated. The area of disagreement with some of the
stakeholders has been removing the highly eroded Connors Creek from the trail map and
trail system.

= See comment above regarding erosion. The discussion of existing,
grandfathered trails did start when the BCP staff presented their draft map. Then
they refused to discuss the “missing trails” outside of Connors Creek area trails
again even when presented with 1994 aerial photographs.

On September 25, 2013, BCP set up a meeting with the stakeholders to discuss
the draft trail map and the stakeholders presented information on the historical use of
trails. We talked again about trail sustainability and how creeks were not appropriate
locations for trails. We also discussed the International Mountain Biking Association
(IMBA) trail guidelines, the potential to get additional TPWD trail grants, and the BCP
Trail Master Planning Process. City staff suggested they form a Friends of Emma Long
Motocross Park Group.

In the spring of 2014 we continued our dialogue via email and the stakeholders
requested a meeting during our busy bird season; we rescheduled it for June 6th and the
stakeholders cancelled. They then submitted a letter to the Mayor, so we cancelled the
subsequent meeting to get further direction from upper management.

In an effort to collaborate with stakeholders, City staff has offered the opportunity
to use the BCP Trail Master Planning process to plan and construct an alternative
sustainable trail to replace the trail in Connors Creek that is being closed. To date, this
offer has been ignored.
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=>» This offer has not been ignored. Staff has predicated this offer on the
“replacement of the ONE trail”. It is not “ONE trail” that should be replaced but
roughly 21 trails. Any replacement trail discussion needs to start by recognizing
the entirety of the trails being closed. Even if replacement is not a ‘one for one’
replacement, it should recognize what is lost / closed and should be replaced.
Starting the negotiation with ONE replacement trail for 21 lost is not acceptable to
the stakeholders. (Attachment 1 is a copy of the existing trails that have been
removed from the BCP trail map with the missing trails numbered.)

There is also a problem with the enforcement of the Trail Master Plan process.
Every single one of the trails being closed were built with volunteer labor at zero
cost to the City. Now staff is saying they want to close the trails we built and force
us to use an extremely difficult and burdensome process that was developed to
open new trails that had never existed in the BCP. It seems that if the staff can
take away the fruits of our labor then they can at least smooth the process for
replacement. Actually it seems more appropriate that if they take it away they
should replace it at their expense.

On July 1, 2014, City staff informed the stakeholders that the BCP (AWU and
PARD) will develop a closure plan for Connors Creek, effective September 1, 2014.

=  More accurately: in July 2014 we received emails about the planed closures at
the Park, but BCP staff refused to meet with us. Finally, thanks to invitation of Mr.
Jeff Larson PARD Parks Group Manager a meeting with the BCP staff was agreed.
The meeting happened on August 12, 2014, attending were Mr. Conrad, Ms. Kuhl,
Ms. O’Donnell, Mr. Larson, and stakeholders Kent Browning, Ben Dalgleish and
Tomas Pantin. With the knowledge of every one present this meeting was audio
recorded.

In the Meeting Mr. Conrad announced that the Connor Creek and 100 feet on
either side would be closed in 19 days He said he was not interested in discussing
the science any other opinions. Mr. Conrad did offer for us to participate on the
Trails Master Plan, but among people familiar with the process, the Trail Master
Plan is a never ending trap. One example of the trap is requiring the Violet Crown
Trail to fund an undefined study on mountain biking impact at an undefined cost at
some future time.

1t should be noted that during the entire process, the stakeholders had only two
meetings with the BCP staff: 09/25/2013 when the stakeholders presented their
Grandfathered Trails Study, and 08/12/2014 when we were told that the park
closures would start in 19 days.

In January and February of 2015, City staff met with the stakeholders at Emma
Long Motocross Park to look at an alternative trail route that could be proposed through
the BCP Trail Master Planning process. The stakeholders have not responded with a
proposed Trail Master Plan for a new bypass trail.
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= The discussion was to reopen an existing trail that was no longer in active use.
Staff insisted that the Trail Master Planning process be used. As discussed above,
the Trail Master Plan was developed to open new trails, not replace trails staff has
arbitrarily decided to close.

Closure of the Connors Creek channel to trail riding is consistent with the
International Mountain Biking Association's design standards and specifications. These
standards describe wetlands and riparian areas a "negative control points” that are areas
to be avoided by trails. The design standards include a "Stream Crossing Code" and its
first tenant is "stay out of streams and wetlands". Kent Browning is the Austin Ridge
Riders Trail steward for Emma Long Park and the Austin Ridge Riders endorse the
IMBA standards. The IMBA standards also recommend that trails avoid close proximity
to water resources and minimize the number of stream crossings.

= First it must be recognized that “Connor Creek” is actually a dry gulch. It is
technically classified as an ephemeral stream meaning that it contains water only
during and shortly after a rain event. This area will never be a lush ‘riparian
environment’ regardless of any public use.

Staff continues to claim that their only issue is the creek bed itself. Staff then
decided that the “creek bed” was 200 feet wide based on a City ordinance. That
same ordinance also shows that “multi use trails are allowed within 50 feet of a
minor stream” (ref. Attachment 2). We have tried repeatedly to reach a compromise
with staff including closing some areas, rotating areas (so there is time for natural
restoration) and other compromises. We have also tried to compromise that only the
steep and rocky upper sections of the dry gulch in question remain open and the
flatter sections be closed in accordance with IMBA guidelines. Staff has refused to
compromise other than offering to use the Trails Master Plan to replace ONE trail
and ignore the other 20 closed trails.

The section of the IMBA Handbook referenced says ‘Negative Control Points’ (to
be avoided) include wetlands and riparian zones, flat areas, and water. It shows as

‘Positive Control Points’ (route trails through) as rocky outcroppings, “certain
slope aspects” (steeper), sustainable drainage crossings, and water. We argue that
the upper parts of the dry gulch is mostly solid rock that is what IMBA recommends
for armoring trails to prevent erosion. The offered compromise to close the lower
section and keep the upper section open is consistent with the IMBA Handbook.
(Attachment 3 page 94 of IMBA Trail Solutions)

The Friends of Emma Long Park group has presented other maps that they assert
document Connors Creek trail as a grandfathered trail; we have reviewed these maps and
don't share their interpretation.

= Those maps include the BCP’s own 1999 Tier IlI Land Management Plan map.
1t is unfathomable that the BCP staff can claim that they do not recognize a map that
the BCP published. (Attachment 4).

<Photographs removed due to poor image quality and large file size>
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We find it inappropriate to compare the worst case staff could find in our park to the
best case staff could find anywhere else. There are many pictures of similar or
worse erosion on park trails where only hiking is allowed. If those trails are
allowed in similar creek areas and cause similar or worse erosion, why is our park
singled out for trail closure? And what have these photographs have to do with
trails that are nowhere near the so called creek?

Background on the City of Austin's Golden-cheeked Warbler monitoring program:

* Mr. Kent Browning, an engineer and volunteer with the Emma Long Motocross Park
stakeholder group, prepared an "audit report" in August 2014 which analyzed our
Golden-cheeked Warbler (warbler) population data. The report was prepared voluntarily
and does not represent an official audit. It was not shared with City of Austin staff prior
to dissemination to the BCCP Citizen's Advisory Committee. The City of Austin's 2012
report that Mr. Browning "audited" addresses avian biological population monitoring and
dynamics. Mr. Browning has never demonstrated education or experience in avian
population ecology and is drawing conclusions regarding population dynamics from the
data that are not valid based upon common principles of wildlife biology.

= This is partially true. The audit examines the statements made in the City of
Austin’s 2012 Golden-cheeked Warbler Population Report and compares those
Statements to the data shown in the same BCP report. Significant differences were
found in between the statements made the data shown. In particular, the “Bike
Park” as it is called in the report is shown to have a near average density of
warblers and significantly better than the control tract which is closed to the all
recreational use. After 45 years of motorcycle and 20 years of mountain biking use,
a negative impact on the warbler should be indicated by lower warbler population
on the Bike Park, but no such indication is found in the data.

* Mr. Browning's audit only evaluates observation data for one year. A single year's data
is useful only to confirm presence of golden-cheeked warbler. It cannot be used to
determine population trends, nesting success, or recruitment of young birds.

= No statements of yearly trends, or recruitment of young birds were made. The
Table 9 in the City of Austin’s report was used to compare the nesting success of
Bike Park and control tract. Our report pointed out that BCP’s own data showed
the nesting success at Bike Park was better than the nesting success at the control
tract. We agree that it is important to look at more than one year of data and make
that statement in the audit report.

* [t is also important to note that natural resource damage is the basis for the decision to
close Connors Creek trail, not warbler population dynamics.

= See comments on erosion on hiking only trails above.

* Emma Long Motocross Park was part of a previous study conducted in 2002 and 2003
by Davis et al. (2010). The Davis et al. study evaluated effects of mountain biking on the
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warbler within the BCP and at Fort Hood. They found that warbler territory sizes were
1.5 times larger, nest success was lower, and nest abandonment was higher in areas with
bikes compared to non-biking sites. They concluded that fragmentation and alteration of
habitat from mountain bike trails may reduce the quality of nesting habitat. While
disturbance from mountain biking was not reflected in the daily activity budgets of
warblers, direct observations of warbler encounters with mountain bikers documented a
flushing response of over 20 meters.

= We find it interesting that staff continues to point to a single paper that was found
to be flawed by their own subcommittee during a field trip to three of those sites on
May 12, 2012. The areas of the paper that were found to be flawed were the study
did not consider the fact that there were motorcycles on one mountain biking site
and military tanks operating adjacent to the other mountain biking site. Those sites
were compared to sites with virtually no mechanized disturbance and all differences
attributed to mountain biking. Additionally, one of the BCP’s consultants pointed
out that comparing Forest Ridge to any of the other sites was inappropriate due to
significantly better habitat on that tract.

Since the Davis paper was found to be flawed, the BCP has collect several years of
data (2010 to 2014) comparing its own tracts (Bike Park and Coldwater) to
investigate the impact of mountain biking. To date the BCP’s own data indicates no
demonstrable negative impact to the warbler population or productivity. Staff will
neither share that data nor discuss it with us.

* A valid evaluation of warbler population dynamics in BCP requires a complex and
intense monitoring and analysis effort. In 2011, the City of Austin initiated a 5-year
contract with the U.S. Forest Service (USFS) to conduct a warbler population viability
and habitat suitability study within the BCP. During the first year of their contract (2011
), the USFS agreed to provide preliminary analyses of the 2010 and 2011 data collected
during a pilot recreation study at Emma Long Motorcycle Park and make
recommendations for future monitoring. These were presented in their 2011 report
(Appendix H in the City of Austin's 2012 annual report). The USFS concluded that the
pilot study lacked statistical power to detect significant effects (due to low numbers of
warblers), did not have current trail density maps, and needed data on recreational
activities during the nesting season (i.e., number of users per day, pathways taken for
each user, etc.). Thus, the results of the pilot study were inconclusive. However, the City
of Austin is continuing to monitor warblers at the Motocross Park and Coldwater, and
these data will be evaluated as part of the broader population viability and habitat
suitability analyses. However, Mr. Browning's audit specifically includes conclusions
about the effects of motorcycles on warblers using data that only describes one year of
warbler observations and does not speak to intensity or distribution of recreation
activities.

* A final report analyzing the 5-years of data collected for the population viability study
will be prepared in 2015.

= We look forward to reviewing that data.

Page 6
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* In conclusion, the Connors Creek area is the only area that has been closed to
motorcycle and mountain bike use. The remainder of the acreage of the Motocross Park
still allows this grandfathered use on over 9 miles of trails, and the use is expected to

continue.

= Staff needs to verify their trail mileage numbers. We show that there were over 9
miles of trail that were grandfathered in 1996. The latest BCP trail map “lost” 19%
of those trails and there are roughly 7 miles of remaining trail shown on that latest

map.

Signed Sherri Kuhl

= Comments by Kent Browning

Page 7
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SUMMARY EXHIBIT

07/27/2015:

An article was printed inThe Austin American Statesman about
stakeholders objections to the BCP Management closing of large
motorcycle riding areas.
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Austin riders challenge city’s
closure of motorcycle trail at
Emma Long

11:36 a.m. Friday, July 24, 2015 | Filed in: News

The riders call it Itch Mountain. At least in polite company.

It is the steep side of a limestone gulch, about 20 feet from base to lip, studded
with a few cedars and an array of boulders. That rugged terrain is what draws a
small group of Austin motorcycle riders: They seek out obstacles to navigate,
adding challenges as they compete to see who can pull off the most difficult trick.

Up until last fall, that is what they had been doing. But environmental concerns
led the city of Austin to close down sections of the unusual motorcycle park that
sits within Emma Long Park. The motorcycle park-within-a-park sits within the
vast Balcones Canyonlands Preserve, on the western edge of Austin. City
officials say federal rules obligate them to close a stretch of the motorcycle trails
to protect a creekbed from harm. The riders insist they are not harming anything.

“If this is about seeing tracks, yes, you can see some tracks,” said Tomas Pantin,
one of the trial riders, pointing to a track rising up the side of Itch Mountain. “If
this is about the landscape, the landscape is unaffected by what we’re doing.”
That disagreement, which will be aired next month before the quasi-
governmental committee that oversees the preserve, is the latest in the long-
running dispute about what people should be allowed to do within that 23,000-
acre nature preserve.

Balcones was created in the mid-1990s to ease tensions between the rapid
development happening in picturesque western Travis County and the concerns
about harming the environment — particularly the habitat of endangered insects,
salamanders and songbirds.

Federal and local officials struck a grand compromise. The city and county
governments agreed to set aside significant amounts of land for preservation,
and development proceeded on a smaller scale. Protracted development
disputes that would have enveloped much of western Travis County were
averted.

But another conflict emerged: Who gets to use the preserve?
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A few years ago, bicyclists and runners were denied access to a portion of the
preserve amid concerns that their presence could harm the endangered golden-
cheeked warblers and black-capped vireos. Later, some residents grew
frustrated because preserve rules barred them from hunting feral hogs to thin a
population that was at times escaping into neighborhoods. The Leander school
district has also been trying, thus far unsuccessfully, to run a road through
preserve land, to help with what students and parents say is a harrowing drive
some of them must make to get to Vandegrift High School.

The riders who seek out Itch Mountain are a subset of Austin’s off-road
motorcycle community, to which the city granted full access in 1970 to 238 of
Emma Long Park’s 1,150 acres. The riders secured government grants, gathered
up volunteers and built a gravel parking lot, trail head, pavilion and pathways.

The motorcycle park was added to the Balcones preserve at the preserve’s mid-
1990s creation. Under the complex set of agreements, no more trails can be
added under most circumstances. But motorcyclists could continue using the
existing trails, as long as the trails did not suffer environmental degradation. That
set of rules was put in place to protect valuable and sensitive environmental
features, such as creek beds.

Willy Conrad, who manages the preserve for the city, said the motorcycles were
causing significant erosion along Connors Creek. Thus the city declared about a
quarter-mile of the Connors Creek trail “closed for restoration” in September.
Other trails were removed from the city’s map of permissible routes.
(Motorcyclists say the official closure also limits access to other trails.)

City officials said there are broader legal implications if they are lax about
enforcing preserve rules. For example, if the federal government determines the
city is not holding up its end, the streamlined permitting process could be
revoked, forcing developers to instead navigate endangered species-related
rules that could hold up a project for years.

“Even if that trail is grandfathered, we still have an over-arching responsibility to
protect the environmental features,” Conrad said. “It is part of the broad and
complex authorization” that made the preserve possible.

The city did leave open the 5-mile main motorcycle trail, which runs along the
perimeter of the motorcycle park. But the main trail does not provide the
challenge sought by some of the motorcyclists, who are known as “trial riders.”

Trial riders practice a sport that is like a mechanized mix of off-road biking,
obstacle-course navigation and skateboard tricks. Riders stand. (The bikes have
no seats.) The point is to keep their feet from touching the ground or stalling the
motor.
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“We trial riders go slowly. It’s a very difficult skill,” Pantin said. “It's more balance

LI

and control than, ‘we’ve got the balls to go really fast’.

The trial riders said they were upset about losing the Connors Creek trail
because it provided access to many of the best rocky “sections,” or challenging
places such as ltch Mountain.

Pantin, a professional photographer, and Kent Browning, an engineer, say the
riders are being unfairly blamed for erosion that is caused by nature.

As the two hiked recently along nearby Goose Creek, where motorcycles and
bicycles are not allowed, Browning pointed out a tree that is “pyramiding” at the
base as the soil around its roots washes away over time. There are places where
the pathway is all but gone.

Conrad acknowledged there are areas with natural erosion — but he said that
doesn’t prove the riders aren’t also damaging the area along Connors Creek.

The dispute will be aired more fully when the committee that oversees the
preserve holds its August meeting. Travis County Commissioner Gerald
Daugherty, who sits on the committee, asked earlier this month for a full
presentation from the city staff that addresses the riders’ allegations.

The other voting member of the committee, Austin City Council Member Leslie
Pool, has walked the Connors Creek trail and told the American-Statesman she
is satisfied with the city staff's reasons for closing it.

Pool said the city has offered to work with the motorcyclists to find an alternate
trail, as part of a larger master-planning process. Pantin and Browning say they
distrust that offer, partly on the advice of Richard Viktorin, a runner and trails
advocate who has been trying for years to persuade the city to open more trails
in the preserve. Viktorin said the city is simply trying to stretch out discussions
until the motorcyclists give up.

“The problem is that the Hill Country is an area with so little soil,” Pool said, a
phenomenon caused when cattle farmers overgrazed the once-grassy hillsides
and flash floods washed away much of the dirt. What remains along creeks, she
said, “can be beaten up fairly easily.”
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SUMMARY EXHIBIT

SUMMER 2015:

Now, the BCP management attempts to justify closing
motorcycle-riding areas by citing erosion. If such a standard
were to be enforced, 89% of the Barton Creek Green Belt, and
100% of Bull CreekTrails would also have to be closed.

When compared to the Motorcycle Park, both the Barton Greenbelt
and Bull Creek show more erosion and are threaten by contamination
due to dog feces and human waste. Our Park has been tested and

the water does not show any contamination from our motorcycles.
The BCP’s intense focus on our use seems disproportionate and
unwarranted, given our minimal impact.

The BCP should not be allowed to selectively apply
ever-changing misleading allegations to effectively
wage a discriminatory campaign against a
particular group of citizens.
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SUMMARY EXHIBIT -

return to menu

FALL 2015:

On their first campaigns, BCP advocated their obligation with the U.S.
Fish and Wildlife Service. After we proved their claims were spurious,
Ms. Kuhl, switched her focus to “enforcing a city ordinance’, the
Critical Water Quality Zone (CWQZ), and closed a large area of the
park. When we dug into the official map database, we discovered
that the actual contours of the CWQZ — as defined by the relevant
ordinance — are totally different from the map that the BCP had used
to close our riding areas. The correct map shows that our riding areas

barely overlap with the CWQZ. 92% of the area closed by BCP is
not in the Critical Water Quality Zone.

When we showed how the BCP’s map departed from the official map,
Ms. Kuhl, replied that she and her colleagues were acting in the “spir-
it” of the ordinance. That justification left us speechless. What is the
purpose of the ordinance, if not to legitimately define which areas are
included?

With each of these phases, we used publicly available data to show
that the BCP’s justifications for closing our areas are unfounded. Each

time we do that, the BCP devises another unsupported argument.

CONTINUED ON PAGE 133
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SUMMARY EXHIBIT

FALL 20 1 5: CONTINUED

Compared to the Motorcycle Park, both the Barton Greenbelt and Bull
Creek show more erosion and are threatened by contamination due to
dog feces and human waste. Our park has been tested, and the water
does not show any contamination from our motorcycles. During this
three-year campaign to close our areas, the BCP has expended untold
resources and taxpayer money without revealing its true motivation.
Meanwhile, other parks have much larger areas in the Critical Water
Quality Zones and higher water flows. Yet they remain open.

On the next page are two maps: one that BCP used to close trails
and riding areas (top) and the correct map (bottom). Note how much
smaller the Critical Water Quality Zone is than BCP alleged.

92% of the area closed by BCP is not in the Critical Water
Quality Zone.

After the visuals, read BCP’s meeting transcripts and internal emails

justifying the large closure based on their pretend version of the
Critical Water Quality Zone Ordinance.
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RE: Canceling our February Event at Emma Long

erri <Sherri. Kuhi@austlntexas gov> e 015 at 2:59 PM
To{ Tomas Pantin kmoto(@ omy, 'Perez, Alberto’ <Alber10 Perez@austintexas.gov> Ben Dalgletsh
d = 1
- {O'Donnell, Lisa") <Lisa.ODonnell@ austmtexas gov>

Tomas — there were not any new “closures” at the Park last week. As you recall, we discussed closing down I

Connors creek and the Critical Water Quality Zone of the creek in our meeting last August 12“‘, 2014. We gave
you the attached map at that meeting hnd talked about CTTA or Friends of ELMP submitting a BCCP Trail Master
Plan proposal to find an alternative route to connect the trails so we can restore the creek.

We did install additional signage last week, and plan to add more signage to clearly delineate the critical water
quality zone in the Park so there will not be confusion about what is closed.

| appreciate the fact that the Friends group has been asking riders to stay out of the creek, and am hopeful that
we will have your support for our restoration efforts. Thanks, Sherri

Sherri Kuhl

BCP Program Manager

AWU — Wildland Conservation Division
3621 FM 620 South

Austin, TX 78738
Sherri.Kuhl@austintexas.gov
Office: 512-972-1664

From: Tomas Pantin [mailto:moto@pantin.com]

Sent: Monday, January 19, 2015 2:21 PM

To: Perez, Alberto; Kuhl, Sherri; Ben Dalgleishj; Mitch Ely Trials
Subject: Canceling our February Event at Emma Long

Hi Alberto -

We, CTTA, decided to cancel our upcoming Texas State Series Event at Emma Long Motorcycle Park.
The last week new "closures" at the Park don't give us enough time to regroup and be ready for our pride event, and
changing the event date with-in our confederation is impossible.

Please let me know you received this email.
Thanks for all your help

Tomas Pantin.

Emma_Bike WatershedProtection_JS (3).pdf .
@20;« -7 Sh @ Emma_Bike_Wat... '



Transcript’s excerpts from an August 17 2014 meeting called by
Austin Parks and Recreation Department’s Park Manger Jeff
Larson.

In attendance: Mr. William Conrad — BCCP Secretary, Ms. Sherri Kuhl — BCP
Program Manager, Ms. Lisa O’Donnell — BCP Biologist, Mr. Jeff Larsen — Austin
Parks, Mr. Ben Dalgleish — Friends of Emma Long Motorcycle Park (FELMP), Mr.
Kent Browning — FELMP, Mr. Tomas Pantin — FELMP.

Conrad: (‘audio recording 18:24 )
“We're going to close the trail September 1. We're going to close
the parallel trail and the Critical Water Quality Zones September 1 and
we're going to begin restoration.”

Larsen: (‘audio recording 20:23 )
“Sherri do you want to use this map here? | mean this is the one you went
out and did, at least the colors are...”

Kuhl:
“Yeah. | mean this was the one when we went out and tried to GPS and
it's showing all the trails and you can see a lot of that is just the scramble
tracks down in the creek rather than an actual trail, but this one shows,
this is what the Critical Water Quality Zone for that size drainage
creek in the city's guidance documents and so within that critical,
both of those trails, all the trail that's in the creek and the one that's
right next to it is within that Critical Water Quality Zone . So a
potential option would be to somehow route around that zone.”

O'Donnell: ( audio recording 21:22)
“A hundred foot on either side of the center line of the creek.”
Browning:
“So anything within a hundred feet, 200 foot wide path total?”
Kuhl:
“That's the guidance of our watershed protection folks for a creek
with a watershed of the size of Conner's Creek.”

Page 138






Balcones Canyonlands Conservation Plan

Scientific Advisory Committee
Meeting Date: 09/23/2015

Transcript contracted by Tomas Pantin — moto@pantin.com

Transcript’'s excerpts...

the condition of the creek and we did that in multiple sites along the creek, within
the motocross and then down below. | don't know if you want....

Sherri Kuhl: Jean has mentioned to me that if folks have questions about that
or that we have been working for a long time on the issue with some of the
stakeholders up there since 2011 so some folks are still not happy about the
creek being closed to motorcycle use and mountain bike use and so they're still
continuing to come to meetings and speak out about it. So she just thought it
might be helpful for me to provide more information to y'all if you have questions
about it. But | have a whole kind of history of all the discussions that we've had
and the meetings out there and we've been trying to work out a compromise, if
you will, with the trail master plan process where the Connor's Creek is closed to
motorcycle and mountain bikes but we can find another area like where we can
put a bypass trail in because that was one of the issues was people were using it
really as a trail, not necessarily riding around in it, although in some areas people
were doing that, but just using it to connect to other trails. So we looked at
another short trail that could be a connector and then also talked about we
closed the Critical Water Quality Zone, which was 100 buffer on the creek
but there's some areas that are really rocky and steep and the trail bike riders like
to ride up those rocky banks. So when we were meeting with the trail bike riders,
we talked about the idea that they could maybe even ride in some of those areas
if we could road tape or somehow try to restore them in between and then come
back and use those areas and so we'd figured out there...Willie did | guess in
July of 2014, still have not gotten the group to come together to want to do that
trail master plan. So that's kind of the basic status with that.

Speaker11: | predict they won't.

Speaker7: Yeah | don't know. | offered it out again today actually, earlier today.
But we're going to move forward with restoring the creek. We don't want to put a
lot of money and time and effort into re-vegetation and plants and so forth without
being sure that people aren't still riding down there. A lot of people are
respecting that closure and not riding down there. We don't see nearly as many
tracks. There are some areas where the vegetation's kind of coming back, which
is great. Once we feel like we don't have a lot of people riding down in there,
then we'll start to do some more revegetation work on the banks. And we're
trying the whole goal of that motocross park, like everywhere else, just want to
have a trail system that's sustainable. A lot of these trails were put in in the 80s
or some of these back in the 60s and so they weren't built in a way that we know
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September 10, 2015

Mr. Tomas Pantin
615 Deep Eddy
Awustin, Texas 78703

Subject: Report of Analytical Testing
Beaver Pond Water Quality Pond
Emma Long Metropolitan Park
Austin, Texas

Dear Mr. Pantin:

Thank you for requesting environmental sampling services from Aspen Environmental, Inc
(Aspen). This report summarizes the results of field sampling and analytical testing related to the
Beaver Pond Water Quality Pond.

PROJECT INFORMATION

The Beaver Pond Water Quality Pond is located within the Emma Long Metropolitan Park near
Austin, Texas. Part of the park’s purpose for over 40 years has included trails for motorcycle and

mgggn:gln ngﬁg gg S through E 2 miles of rocky terrain and wouded areas. The trails allnw for

CONCLUSIONS

A limited sampling program was established to document the environmental conditions at the
Beaver Pond water quality pond. Mo releases have been reported, but general information about
current conditions was sought. A sediment sample from a downgradient area was collected and
analyzed for hydrocarbcn gasallne and metals constituents. Nane -::f the analyzed constituents

dﬂCLII‘I"IEI"ItEﬂ in ﬂ"IIS report.

Thank you for the opportunity to help with this project. If other analyses or information about other
parameters are desired, please contact us for additional consultation.

Respectfully submitted,

ASPEN ENVIRONMENTAL, INC.

(}ndtf/r:;‘ﬂfl) 5

Mitchell T. Yuung,
Senior Engineer

Attachments
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